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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND SEVENTY-NINTH MEETING 

BILOXI, MISSISSIPPI 

DECEMBER 12-13,2001 

The 179th meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Roy Williams at 8:30 a.m., Wednesday, December 12, 2001. Council 
members in attendance were: 

VOTING MEMBERS 
..................................................................................................................... Pete Aparicio Texas 

......................................................................................................................... Irby Basco Texas 
.......................................................................................................... Maumus Claverie Louisiana 

.................................................................................................................. Dan Dumont Alabama 
.................................................................................................................. James Fensom Florida 
.............................................................................................................. Myron Fischer Louisiana 

..................................................................... Karen Foote (designee for James Jenkins) Louisiana 
.............................................................................................................. Vernon Minton Alabama 

...................................................................................................................... Julie Morris Florida 
.............................................................. William Perret (designee for Glen Carpenter) Mississippi 

.................................................................................................................. Robin Riechers Texas 
............................................................................................................. David Saucier Mississippi 

Bobbi Walker ................................................................................................................ Alabama 
............................ James Weaver (designee for Joseph Powers) National Marine Fisheries Service 

.............................................................................................................. Kay Williams Mississippi 
......................................................................... Roy Williams (designee for Allan Egbert) Florida 

NON-VOTING MEMBERS 

............................................... Columbus Brown U. S. Fish and Wildlife Service, Atlanta, Georgia 
LCDR David Fiedler (designee for RADM Roy J. Casto) . . 8th CG Dist, New Orleans, Louisiana 

........................................ Doug Fruge U.S. Fish and Wildlife Service, Ocean Springs, Mississippi I 

Larry Simpson .................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 



STAFF 

............................................................................ Steven Atran Population Dynamics Statistician 
.................................................................................................. Anne Alford Travel Coordinator 

..................................................................................................... Peter Hood Fisheries Biologist 
....................................................................................... Trish Kennedy Administrative Assistant 
......................................................................................... Richard Leard Senior Fishery Biologist 

............................................................................... Michael McLemore NOAA General Counsel 
....................................................................................... Cathy Readinger Administrative Officer 

.............................................................................................. Wayne Swingle Executive Director 

OTHER PARTICIPANTS 

...................................... Wilma Anderson Texas Shrimp Association (TSA), Aransas Pass, Texas 
............................................ Pamela Baker Environmental Defense Fund, Corpus Christi, Texas 

John Cole ...................................................................................................... LGL, Bryan, Texas 
...................................................... Marianne Cufone Ocean Conservancy, St. Petersburg, Florida 

Chris Dorsett .................................... Gulf Restoration Network (GRN), New Orleans, Louisiana 
Judy Jamison ................................ Gulf & South Atlantic Fisheries Foundation, Tampa, Florida 

..................................................................................................... John Jenkins Mobile, Alabama 
.............................................................. Fulon Love South Atlantic Fishery Management Council 

....................................................................... Thomas McIlwain NMFS, Pascagoula, Mississippi 
........................................................................................ David McKinney NMFS, Austin, Texas 

Robert Shipp .................................................................................................... Mobile, Alabama 
.......................................................... Nadiera Sukhraj Reef Keeper International, Miami, Florida 

........................................................................................................ Bill Tucker Dunedin, Florida 
................................................................................................. Donald Waters Pensacola, Florida 

Bob Zales, I1 .................... Panama City Boatmen's Association (PCBA), Panama City, Florida 

Chairman Roy Williams read the opening statement and requested voice identification 

Adoption of the Agenda 

The agenda was adopted with the discussion of a letter to Dr. Hogarth under "Other 
Business"; LCDR Fiedler's presentation before "Approval of Minutes"; and status reports of 
the Charterboat Amendment and the status of the red snapper rebuilding scenario. Mr. 
Minton requested that fbture committee meetings begin at 8:30 a.m. so members could 
contact their offices before the meetings. In addition, it was noted that the Advisory Panel 
(AP) Selection Committee report would not be conducted in a closed session. 

LCDR Fiedler extended the Coast Guard's appreciation Gene Proulx for his contribution to 
their law enforcement efforts and wished him well in his retirement. Commander Finch 
presented the "Meritorious Service Award" and a medal to Gene Proulx recognizing his efforts. 



boroval  of Minutes 

Julv 2001 
The minutes of the July 11-13, 2001 Council meeting held in Duck Key, Florida were 
approved with the following changes: page 38 2nd to last paragraph, change the statement to 
read as on page 56: "Ms. Williams did not believe that government vessels should be used to 
search for underwater wilderness areas since the Council could be left out of the decision 
process on what areas should be closed areas."; on page 29, 3rd paragraph from the bottom, 
insert "on release mortality: after "scientific data". 

September 200 1 
The minutes of the September 11, 2001 Council meeting held in New Orleans, Louisiana 
were approved with the following change: on page 9 the meeting adjourned at 11:55 a.m. 

A~proval of Committee Members 

Mr. Williams referred to Tab I and noted that he wanted to change the Vessel Monitoring 
Committee Chairman from Mr. Osburn to Mr. Basco with Mr. Osburn remaining on the 
committee. Also to change the Spiny Lobster Committee Chairman from Mr. Basco Ms. 
Morris with Mr. Basco remaining on the committee. Mr. Claverie moved to adopt the 
proposed committee membership list with the noted changes. Motion carried without 
objection. 

Public Testimony 

Dolphin/Wahoo EIS 

Mr. Bob Zales, 11, President of the Panama City Boatmen's Association, Panama City, 
Florida, requested that the mackerel fishery management plan (FMP)and the Mackerel 
Management Committee address the issue of longlining for dolphin offshore, especially in 
the areas closed under the Highly Migratory Species (HMS) guidelines. 

Mr. Minton asked if there was a directed dolphin longline fishery. Mr. Zales replied that 
there was a longline fishery for HMS that also landed dolphin. Mr. Minton asked how the 
Council would prohibit a fishery that was not directed at dolphin without prohibiting a 
fishery that targeted all HMS. Mr. Zales responded that he was asking for the Council to 
prohibit or restrict the amount of dolphin as bycatch. Mr. Minton asked if dolphin could be 
directly targeted by longlining. Mr. Zales responded affirmatively and added that the could 
be caught by rod and reel. 

Mr. Basco asked if the longliners set shorter lines to specifically target dolphin on the 
longline. Mr. Zales responded that was correct and that the dolphin were easy to catch. The 
dolphin received a good price as well, with that increase there likelihood to be targeted. Mr. 
Basco stated that longliners had advised him that if they set 75 short line hooks, they would 



catch 75 dolphin. Mr. Zales believed that the HMS managers could not address dolphin 
since it was managed by the Gulf Council. 

Ms. Williams questioned how the Council would address the incidental catch of dolphin 
when a different species such as tuna was being targeted. Mr. Zales explained that there was 
no federal management quota and a few states have limits on bags or sizes. 

Mr. Fischer asked if Mr. Zales was aware of any longline efforts that targeted wahoo. Mr. 
Zales responded he believed one could not effectively target wahoo, that it was caught only 
as bycatch. Mr. Fischer asked if there was a water column difference between targeting 
tuna and other HMS compared to dolphin. Mr. Zales responded that dolphin were a 
shallow-water species and HMS were a deep-water species. 

Mr. Love stated that the South Atlantic Fishery Management Council (SAFMC) checked 
with port agents and the catch of dolphin and wahoo had not increased in the last year, unless 
the were being landed in other states. Mr. Zales stated that he personally had not tracked the 
dolphin landings for a few years. 

Mr. Perret noted that commercial landings 1994-1997 were taken mostly by "other 
unknown gear" and asked what gear was that referring to. Mr. Williams responded that the 
dolphin must have been caught either by longline or hook-and-line and probably the gear was 
not specified when reported. Mr. Perret stated that the Council needed that determination in 
order to make sure the longline gear was actually a concern. 

Ms. CIair Pease, Panama City, Florida, expressed her concern for dolphin and their short life 
span. She noted that as commercial fishermen were being regulated out of business they 
would need to target other species such as dolphin which could be fished out quickly. She 
felt that action should be taken immediately to protect the dolphin. 

Dr. Claverie testified on behalf of the HMS defined in the Magnuson-Steven Fishery 
Conservation and Management Act (Act), marlins, swordfish, and tunas. He noted that 
dolphin were a forage species for most HMS and that there were some HMS that were 
severely overfished. He pointed out that the dolphin population was reported to be greatly 
above the maximum sustainable yield (MSY). If dolphin was targeted that the food supply 
for the recovering HMS would be reduced, thus interfering with the HMS recovery plan. 

Shrimp Amendment 1 O/EA 

Ms. Marianne Cufone, Ocean Conservancy (OC), St. Petersburg, Florida, stated that the 
Council had received several comments from OC in the past and were a part of the record. 
She stated that she appreciated the personal detail given to the responses to OC's public 
comment letters. She noted that the purpose of the amendment needed to be clarified in the 
document so the public would understand. She explained that the purpose was mandated by 
the Act to minimize bycatch including ecological value of bycatch. She reported that OC 
supported bycatch reduction devices (BRDs) in zones 4 and above. If there truly was no 



scientific support for BRDs south of zones 4 then OC would not support them. She 
requested that the Council consider other means of bycatch reduction other than BRDs. 

Dr. Claverie asked what would OC's recommendation be if there was no science indicating 
that certain bycatch species were ecologically important. Ms. Cufone responded that OC 
was a science-based organization and would prefer that there was science to support an 
alternative. She explained that it was known that every species was ecologically important 
but how was not always known. In that case, the most precautionary approach would be 
recommended. 

Mr. Aparicio, asked her to identi@ the species that she considered as bycatch. Ms. Cufone 
responded that any species that was caught in a shrimp trawl other than shrimp was bycatch. 
She felt it was well known that shrimp trawls could be extremely wastehl of other species 
and the Act mandated that the bycatch be reduced to the extent practicable. Mr. Aparicio 
asked if OC supported reducing bycatch in other fisheries as well. Ms. Cufone, responded 
affirmatively, that it was important to reduce bycatch from all fisheries. Today, shrimp 
trawling was the issue being addressed. Mr. Aparicio asked if OC had pushed for bycatch 
reduction in the directed fisheries. Ms. Cufone responded she could not speak to that since 
she had only been with OC for two years and was only familiar with the issues she followed. 

Mr. Swingle referred to the letter from OC to the Council and that some of the issues were 
inadvertently not accurate to the situation to date. On page two, first full paragraph, were it 
stated that the Council had not addressed the bycatch requirement as of October 1998. He 
pointed out that the Council addressed that requirement for 90% of the shrimp trawl fishery 
by Shrimp Amendment 9 that was submitted in October 1997. Ms. Cufone responded that 
hrther in the letter she commended the Council for taking action in the western Gulf She 
hrther noted that the National Marine Fisheries Service (NMFS) and OC had pointed out 
that to date the Gulf Council had not taken action in the eastern Gulf. Mr. Swingle referred 
to the third page and the statement "that Gulf wide bycatch rates for shrimp trawlers 
approximately remained at 8 0 %  and explained that assumed that the reduction rate was only 
20% which was not the case. Even when the fisheye was inserted below the elephant ear 
there was a 27% reduction and when properly placed the fisheye was estimated to achieve 
40% reduction in NMFS' estimate of October 23, 2001. He added that the fisheye when 
tuned should achieve 50% reduction and there were prototypes that were estimated to release 
70% of the bycatch. He referred to another statement in the OC letter that said the Council 
had not achieved the mandatory 60% bycatch reduction rate in 2000. He pointed out that for 
the first 5 years of the rebuilding plan the bycatch reduction rate was only 40% until the year 
2006 and after the next 10 years it would be 80%. Ms. Cufone responded to Mr. Swingle's 
first statement about the 80% reduction which was Gulf wide and not specific only to red 
snapper or finfish. That detail was obtained from Steve Branstetter one month before writing 
the letter and was the most current information available at the time. The OC letter was 
referencing the Gulf wide bycatch on average by weight. In response to Mr. Swingle's 
statement about red snapper bycatch, she used the report by MRAG Americas - The 
Comprehensive Review of Red Snapper, that gave the information that even with a 60% 
bycatch reduction rate the allowable bycatch catch should exceed 6 million pounds (mp) for 



red snapper. Mr. Swingle clarified that the document she used was a peer-group review 
document that was written three years prior. He asked that she list her references at the end 
of the letters. 

Mr. Simpson expressed his concern with the phrase of "to the extent practicable" and he 
referenced to the requirements of the law, and the tone of something "must" be done. He 
asked what she believed "to the extent practicable" meant in regards to bycatch. Did it mean 
everything that one could possibly achieve, or economically feasible, or physically feasible, 
socially feasible, etc. Ms. Cufone responded it was a combination of the above and there 
was a practicable analysis provided and the analysis needed to be completed. One of the 
OC's concerns was that the practicable analysis was weak. Mr. Simpson responded that it 
must be a difference of opinion of a subjective term. Ms. Cufone responded that was not 
what she said. Rather, that the practicable analyses needed to be done, reviewed by the 
public and presented through the Council. She added that the tools were available just that 
she felt that it had not been done thoroughly enough. Mr. Simpson asked if she felt that 
reasonable people would disagree about what is practicable and that a comment like "you're 
not doing your job" as it related to what a person or a group or a finding had in regard to a 
subjective term was not necessarily beneficial. Ms. Cufone responded that she did not say 
that the Council was not doing their job. Actually, that under the Act the NMFS said the 
Council had not met their mandate. Mr. Simpson that his point was that a decision would be 
made and it was always easy after the fact to condemn something that one did not agree with. 
He asked if she agreed that reasonable people could disagree on about what is to the 
"maximum extent practicable". Ms. Cufone responded that reasonable people could 
disagree on many issues. Mr. Simpson asked if it would be wise to condemn something that 
was working towards a positive goal. Ms. Cufone felt that was the very point of public 
input. Mr. Simpson responded negatively. Ms. Cufone felt that the purpose of public input 
was to get reasonable opinions fiom reasonable people whose opinions might differ fiom that 
of yours. Those opinions could then be incorporated into the management of a public 
resource. 

Ms. Walker referred to figure 2 of the amendment that showed for grids 1-3 a 6 4 %  bycatch 
rate existed, and of that 41% was finfish. She asked Ms. Cufone to explain why OC would 
not recommend using BRDs in grids 1-3. Ms. Cufone responded that other documentation 
showed that most of the bycatch in grids 1-3 was invertebrates and the BRDs were not 
successfbl in excluding them. She did recommend using other methods of bycatch reduction 
such as seasonal or areal closures to prevent that bycatch. Ms. Walker asked if she felt that 
41% bycatch of finfish was not significant. Ms. Cufone responded that 4 1 %  of the 64% 
bycatch was significant. She was concerned with the Council's ability to support the 
decision to not use BRDs in grids 1-3. 

Ms. Morris requested a copy of the list of items in the regulations used to determine 
practicability. Mr. McLemore responded that he would provide staff a copy to print and it 
was in the Code of Regulations. 



Ms. Nadiera Sukhraj, Reef Keeper International (RKI), Miami, Florida, read a statement by 
Alexander Stone who could not be present. RJLI has previously spoken in strong support in 
extending the use of BRDs in the eastern Gulf for the sake of not only red snapper, but also 
bycatch reef fish species. RKI favored alternative 6.3.3 to require NMFS certified BRDs in 
the eastern Gulf with Option a to reduce the bycatch of finfish of 20% or more. In regards to 
seasonal closures RKI favored Alternative 6.2.3 to enact additional seasonal shrimp trawl 
closures in areas of high finfish bycatch. 

Mr. Albert King, Gulf Shores, Alabama, read a statement (Attachment 1). He emphasized 
that the Council should make their decisions for the right reasons and not for the power of 
politics and money. 

Ms. Wilma Anderson, Executive Director of Texas Shrimp Association (TSA), Aransas 
Pass, Texas, stated that TSA's opposition to Shrimp Amendment 10 had not changed and 
was outlined in the letter in the briefing book. TSA felt that the Shrimp Scientific and 
Statistical Committee (SSC) recommendation supported TSA's opposition to Shrimp 
Amendment 10. In addition, General Counsel had spoken during the Shrimp Committee 
stressing the need for more data to support implementation of Shrimp Amendment 10. 

Mr. Bob Jones, Executive Director Southeastern Fisheries Association (SFA), Tallahassee, 
Florida, stated that SFA had 405 members. He stated that SFA opposed forcing the 
shrimpers to use BRDs when shrimping in the EEZ south of Cape San Blas, Florida. He 
pointed out that the Shrimp Advisory Panel (AP) and the Shrimp SSC both opposed the use 
of BRDs in the eastern Gulf. He stressed that if the Council did not heed the 
recommendation of the AP, SSC, and public comments then it would be a mockery of the 
fishery management process. He noted that there were no bycatch reduction criteria being 
forced on the recreational sector. The turtle excluder devices (TEDs) already reduced 
bycatch and was not recognized as BRDs, nor would NMFS recertifjr the Andrews Soft TED, 
although they were very successful in reducing bycatch. He emphasized that they bycatch 
caught in the eastern Gulf was not popular food fish and more of it was lost during red tide 
than as bycatch. He stressed that the science was lacking in support of the amendment and 
that consideration should be given to the economical impacts the amendment would have on 
the fishermen. 

Dr. Claverie referred to the old and new bycatch ratios and asked for the ratio's source. Mr. 
Jones responded that the bycatch ratios should be developed fiom the NMFS data and 
provided through the reports by Dr. Nance and NMFS. He stated that the science was not 
done on the loss of bycatch from the new TEDs that were being proposed. 

Mr. Swingle noted that the original bycatch figures were from data collected in 1975-1979. 
The bycatch ratios changed significantly to a low o f f  4: 1 when the shrimp industry switched 
fiom using one net to two and then to four nets. 

Mr. Perret stressed that there were significant changes in the shrimp industry that the 
original bycatch ratios should not ever be used. 



Mr. Williams advised that table 4 of the amendment provided recent bycatch ratios. 

Mr. Basco asked if NMFS would recertifjl the Andrews TED would it be acceptable for use 
in the eastern Gulf. Mr. Jones responded the Andrews TED was always successfbl in the 
area. He believed that the Andrews TED was decertified since it was difficult to measure a 
soft TED when being boarded at sea by enforcement. 

Mr. Swingle explained that the Andrews TED was decertified since it caught small turtles. 

Mr. Aparicio asked what was the bycatch reduction levels for red snapper from the Andrews 
TED. Mr. Swingle responded that Texas A& M showed that the red snapper bycatch 
reduction rate from the Andrews TED was 78%. It was being used by 20% of the shrimp 
fleet off Florida. When the pond-raised turtles were dumped in front of the nets, some were 
entangled in the net. Mr. Jones commented that the TEDs were initially certified based on 
wild turtle protocol in the Canaveral channel with normal sized turtles. The protocol was 
lost and the TEDs were now certified used pond-raised turtles which were not indicative of 
the area. 

Mr. Aparicio stated he was aware of a study done in 1990 after the implementation of TEDs 
that showed a bycatch ratio of 4: 1 for the western Gulf 

Ms. Morris asked why the there was a problem with using BRDs east of Cape San Blas. 
Mr. Jones responded the BRDs were not needed in the eastern Gulf, that the bycatch goals 
were being accomplished by the use of TEDs. He noted that some vessels chose to use 
BRDs. He stressed that requirements should not be made unless they were based on absolute 
facts. 

Shrimr, Management Committee Report 

Mr. Aparicio read the Shrimp Management Committee Report: 

Shrimp Amendment 10 

Dr. Leard reviewed the public hearing summaries, public letters, and Shrimp AP 
recommendations. Dr. Stephen Thomas reviewed the SSC recommendations. He 
noted that some of the SSC members felt that any reduction in bycatch would have 
positive benefits. Other members felt that ecological impacts were unknown and data 
were inadequate to determine impacts. Social and economic information was not 
known or not included. The SSC passed the following motions: 

1. The SSC recommended, by a vote of 10 to 0 with 1 abstention, that the 
Council approve Section 6.4 - Status Quo - do not implement further bycatch 
reduction requirements on the west coast of Florida because available scientific 
information is not adequate to choose an alternative. 



2. The SSC unanimously recommended that the Council write a letter to NMFS 
asking that BRD protocol development and testing, including ecological, 
economic, and social consequences, be high priority for funding in FY 2002 with 
the west coast of Florida being the primary area of concern. 

3. The SSC unanimously recommended that before the issue of further bycatch 
reduction measures on the west coast of Florida comes up for re-evaluation, that 
existing data be evaluated by separating shrimp and finfish reduction by BRDs by 
the subarea groupings (1-3,4-5, and 6-8) with all finfish species listed. 

4. The SSC unanimously approve a motion to have Council staff develop a 
meeting summary (as usual) and submit it to the SSC for review and revision 
(prior to it being submitted to the Council). The SSC also recommended that the 
Council approve travel expenses for the SSC chairman to attend the Council 
meeting where action is taken to present the SSC report (and respond to any 
questions). 

Dr. Leard reviewed the federal comments and staff responses. Mr. McLemore noted 
inadequacies in the document and the need for strengthening the analyses of 
practicability and other sections of the document. He urged the committee to address 
those issues before taking its final vote. 

The committee then began a section by section review of Shrimp 10 and 
recommended no change for Sections 6.1 and 6.2. 

The committee recommended, and Mr. Aparicio moved to strike "for royal red shrimp" 
in Sections 6.3.1, 6.3.2, and 6.3.3. 

Dr. Claverie opposed the motion for the following two reasons: it set a bad precedent since 
the language was based on prior actions, and there was not adequate justification to take this 
action. 

Mr. Minton recalled that the problem was defining when a vessel was fishing for royal red 
shrimp. He supported the motion. 

Mr. Perret supported the motion, however, he felt Dr. Claverie brought up a good technical 
point. He would move later to defer the action on the whole document later. He moved to 
table the motion. 

Mr. McLemore pointed out that there was an exemption in the regulations that 90% of all 
shrimp offloaded must be royal red shrimp and that the regulation could be incorporated by 
reference. 

Motion to table carried with no objection. 



On behalf of the committee, Mr. Aparicio, moved that the Council submit Shrimp 
Amendment 10 for approval. 

Mr. Perret offered a substitute motion: to defer Shrimp Amendment 10 until staff can 
strengthen the analyses of "practicability" and other sections of the document and then 
proceed as soon as possible. He stressed his motion was not regarding the issue of 
requiring BRDs, rather the concern of the inadequacy of the text of document. 

Mr. Aparicio supported the substitute motion. He referenced a study titled "Measuring 
Science Fidelity in Fisheries Management" by Josh Eagle who measured the eight fishery 
management councils. The Gulf Council was the lowest of the councils who stuck to the 
science in the decision making process. 

Mr. Swingle informed the Council that Mr. Eagle had filed a Freedom of Information Act 
(FOIA) request that all the Councils provide him with all the documents related to manage 
their fisheries since implemented since 1976. That request fell upon NMFS and the Gulf 
Council estimated it would take 3 man months to duplicate all the information of files. 
NMFS denied the request for the Gulf Council. Mr. Swingle felt that this might have had a 
bearing on the Gulf Council's rating. He was not sure if the other Councils supplied the data 
to Mr. Eagle. 

Mr. McLemore related that the entire request was not denied and some documents were 
provided to Mi-. Eagle. His request for a fee waiver was denied and then appealed. Mr. 
McLemore noted that there was a web site that provided Mr. Eagle's study. 

Ms. Morris offered an amendment: to strike "royal red shrimp" in Sections 6.3.1, 6.3.2, 
and 6.3.3, to change the Preferred Alternatives to 6.3.3 option a. (30%) and 6.3.5 (delete 
"6.3.1, 6.3.2, or" from Alternative 6.3.5), and address the concerns about 
"practicability" and NEPA significance, then to proceed with the document a t  the 
January Council meeting, if possible. 

Mr. McLemore stated that additional analysis of impacts under the National Environmental 
Policy Act (NEPA) needed to be completed as well. 

Mr. Aparicio felt that rewriting the document within one month was not practicable and the 
addressing the concerns of the SSC would take more time. 

Ms. Morris indicated that her intent was to have two preferred alternatives, 6.3.3 and 6.3.4. 

Dr. Powers expressed concern that the amendment contained too many variables and should 
be broken down individually. He suggested that the issue be deferred to the March Council 
meeting in Mobile, Alabama since it was closer to the area impacted by the amendment. 

Ms. Morris withdrew the amendment. 



Mr. Perret withdrew the substitute motion to defer Shrimp Amendment 10 until staff 
can strengthen the analyses of "practicability" and other sections of the document and 
then proceed as soon as possible. 

Mr. Williams explained that the current issue would be to untable the motion. 

Mr. Perret moved to untable the motion. Motion to untable the motion carried with no 
objection. 

Mr. Williams stated the current motion was: to strike "for royal red shrimp" in Sections 
6.3.1, 6.3.2, and 6.3.3. 

Dr. Claverie reiterated he opposed the motion for the previously stated reasons. He stressed 
the Council should make their decisions on the document aRer the staff strengthened the 
document. 

Mr. Williams felt that the staff was going to revise the document to reflect the desires of the 
Council including their preferred alternatives. 

Dr. Claverie responded that the document was inadequate or the rationale not strong enough 
and should not be discussed until it was revised. 

Mr. Riechers contended that the issue was already in the document and was not a new issue. 

Dr. Claverie argued that before the Council removed the issue of royal red shrimp the 
assessment should be completed on the impacts of leaving it in the document. 

Dr. Leard clarified that the BRDs were to be required from the 100-fathom contour 
shoreward and did not specifically address royal red shrimp. The same goal would be 
obtained by removing the requirement for royal red shrimp vessels to have a BRD since the 
fishery was outside of the 100-fathom contour. 

Mr. McLemore asked what was the objective of exempting royal red shrimp from BRDs 
since the current issue is reducing bycatch to the extent practicable and not just red snapper 
bycatch as addressed in Shrimp Amendment 9. He was unsure if there was significant 
bycatch in the royal red snapper fishery. 

Mr. McLemore explained that the problem would be determining the intent, was the vessel 
trawling past the 100-fathom contour and for what species, not just royal red shrimp. 

Dr. Claverie stressed that the information was not before the Council in order for them to 
make a decision on the difference of requiring BRDs shoreward of the 100-fathom contour. 

Ms. Morris stressed her intent was to address the concerns of the regulations already 
exempting shrimp vessels targeting royal red shrimp from the BRD requirement. 



Motion failed by a vote of 8 to 8 to strike "for royal red shrimp" in Sections 6.3.1,6.3.2, 
and 6.3.3. 

Mr. Williams stated that the committee motion would be on the floor as follows: motion 
that the Council submit Shrimp Amendment 10 for approval. 

Mr. Perret offered a substitute motion: defer final action on Shrimp Amendment 10 in 
order that staff and appropriate NOAA/NMFS personnel can strengthen the analyses of 
practicability and other sections of the document including NEPA, and provide the 
document to the Council for the March meeting. 

Ms. Williams asked if the reference to NEPA in the motion meant that the Council was 
going to do an environmental assessment (EA). Mr. McLemore responded that based on the 
analyses for the EA included in the current document one could not tell what the significance 
was and whether an environmental impact study (EIS) was necessary. He added that if an 
EA was sufficient then the Council may not want to delay this amendment since the notice of 
scoping was already filed for a shrimp EIS and the EFH amendment. 

Substitute motion carried with no objection. 

Ms. Morris moved to change the Preferred Alternatives to 6.3.3 option a. (30% by 
weight) and 6.3.5 (delete the language "6.3.2" from Alternative 6.3.5). She felt the 
motion would express the intent of the committee discussions and give guidance in 
modifLing the discussion of the document. 

Mr. Aparicio asked why the Council would select a preferred alternative when there was 
insufficient data as expressed by the SSC. Mr. Dumont felt there was an obligation to the 
public to present the direction that the Council was headed with the document so the public 
could formulate their comments. Mr. Williams concurred with Mr. Dumont. Mr. Aparicio 
contended how could the Council choose a direction if there was not sufficient data to make 
a decision. Mr. McLemore responded that the CEQ guidelines state that the Council should 
state a preferred alternative, if any. He clarified that the Council could change their direction 
based on additional data or public comment. He felt it was only fair to advise the public 
which direction the Council was headed. 

Motion carried with 1 objection by Mr. Aparicio and 1 abstention by Dr. Claverie. 

Mr. Perret asked if the Council had to approve the recommendation of the SSC to allow 
their chairman to attend the Council meeting. Mr. Swingle responded it was the Council 
Chairman's prerogative to approve travel for any person to attend the Council meetings to 
make presentations or participate in discussions. Mr. Aparicio suggested discussing this 
issue after the conclusion of the Shrimp Committee report. 



Mr. Aparicio continued with the Shrimp Committee report: 

Report of the Gulf and South Atlantic Fisheries Foundation Inc.'s (GSAFF) Bvcatch 
and Effort Monitoring Program 

Benny Gallaway presented the results of LGL's study to estimate shrimping effort. 
He noted that this was a multi-faceted study and showed maps of north and western 
Gulf where other uses prevailed including natural and artificial reefs; petroleum 
platforms (approximately 3,800); pipelines; and "hangs"; as well as a hypoxic zone 
off Louisiana. He explained how the electronic logbooks show when a vessel is 
trawling, anchored or steaming to another location. John Cole reported on how the 
electronic logbooks worked. He noted that it was not a "real time" data collector, 
there were no sensors, and effort was inferred from speed and patterns of movement. 
He reported there was a good correlation between logbook and detected trawling 
data. He compared detected effort with where port agents assigned effort. 

He noted there were problems with assigning catch and effort for a trip based on port 
agent interviews. There was poor correlation with electronic logbook (ELB) data on 
areas fished with NMFS port agents data. There was also poor agreement with 
depths fished from ELB vs. NMFS data for 10-30 fathoms. Effort allocated to these 
depths by port agents was nearly twice the correct value. Those depths were used for 
study because the majority of juvenile red snapper were caught here. Current studies 
will focus on West Louisiana to Freeport, Texas during the winter of 2001 using 35 
boats. 

Report on GSAFF7s TED Rule Modification Workshop 

Mr. Aparicio reported that the report from the meeting was not available and would 
be provided at the January 2002 Council meeting. 

Status of Proposed Rule for Amendment 1 1 and BRD Protocol 

Dr. Powers reported that Shrimp Amendment 11 proposed regulation was in the 
Office of Management and Budget (OMB). The BRD protocol regulation was under 
review by General Counsel at the NMFS Regional Ofice. 

Mr. Williams noted that the Council needed to address the request of the SSC to include 
BRD testing as a high priority. He offered an apology for his attitude towards Dr. Thomas 
during the Shrimp Committee meeting the previous day. He felt that the BRD testing was 
not as high of a priority as trying to solve the red snapper problem west of Cape San Blas. 

Mr. Aparicio stressed that there were multiple members of the SSC who passed the motion 
and they all were represented by Dr. Thomas and all should receive an apology. 



Dr. Claverie noted that the Council had a yearly Operations Plan. Mr. Swingle explained 
the Operations Plan process consisted of staff listing all the research requests from the year's 
meetings, a joint meeting that was held with NMFS to review those requests, and finally a 
list was produced that contained a mutual agreement on the research and data collection 
issues that would be addressed the following year. He noted that the 2002 Operations Plan 
was already completed. 

Mr. Williams asked if the request of the SSC was presented to NMFS would the research be 
conducted at the cost of not having other research conducted. Dr. Powers responded that he 
would direct the request to the NMFS Science Center for their comment. He explained that 
the fbnding would have to be reviewed since it would be listed as a high priority and what 
man hours would be dedicated. For 2003 there was more flexibility since actions were 
already taken for completing 2002 projects. 

Dr. Claverie moved offer a modified version of the SSC recommendation: to instruct 
staff to include the following SSC recommendation in the 2003 operations plan: that 
BRD protocol development and testing, including ecological, economic, and social 
consequences be included, with the west coast of Florida being the primary area of 
concern. He stressed that request would not be listed as a high priority. 

Motion failed by a vote of 8 to 8. 

Mr. Basco asked if the request of the SSC to have their Chairman present their reports at the 
Council meetings was aggressive. He was concerned that the same opportunity must be 
given to the AP and Ad Hoc panel members and the expense could be significant. Mr. 
Swingle responded that the SAFMC frequently met with their SSC and advisory panels. He 
felt that the request was not unusual and that in the past the SSC or AP chairmen were 
invited to the Council meeting on a case-by-case basis. Most recently, staff prepared a 
written report of the meeting. Mr. Williams fbrther explained that the SSC minutes were 
not completed in time for the Council meetings so a staff report was written. He agreed that 
the SSC should take an active role in drafting the report. 

Mr. Perret suggested conducting a cost analysis of having the chairman of the SSC or a 
designee attend the Council meetings. 

Dr. Claverie moved that the Council establish a procedure whereby, upon request of 
the SSC chair, and approval of the Council chair the Council pay the travel expenses of 
the SSC chairman or designee to Council meetings where action is taken to present the 
SSC report. Motion failed for lack of a second. 

Dr. Powers noted that the Council Chairman had the latitude to make the decision to invite 
the SSC Chairman to the Council meetings. 

Dr. Leard explained that at times the SSC meeting discussions become very technical and 
complicated. 



Mr. Minton pointed out that the Chairman of the relevant committee attended the SSC 
meeting and at that meeting the SSC could ask the Council member present to ask the 
Chairman of the Council if the Chairman of the SSC could attend the Council meeting. 

Mr. Perret disagreed with Mr. Minton since each Council member had certain biases and 
that staff should make the recommendation to the Council. Mr. Minton responded that he 
felt that if Mr. Perret were correct then it was a waste of time to send Council members to the 
SSC meetings. 

Ms. Williams concurred with Mr. Minton that there was a summary and motions of the SSC 
meeting but it was still beneficial to have a Council member there to provide assistance 
during the SSC meeting, as well as report back to the Council. She opposed having the SSC 
Chairman presenting every SSC report. 

Dr. Claverie felt that the scientists on the SSC would not make frivolous requests to attend 
Council meetings and if they request to attend the meeting that request should be respected. 
He noted that the Chairman would have to approve the travel. 

Mr. Perret reminded the Council that he previously was a member of the SSC. He heard 
numerous complaints from the SSC that Council members had tried to pursue their interests 
before the SSC. He noted that Mr. Zales was Chairman or a member of several APs and he 
would probably like to have his travel paid to the meetings as well. 

Mr. Perret moved to direct staff to evaluate the cost of the chair or designee of the SSC 
or AP panels to appear before the Council to present the report when the Council is 
going to take final action on information that they have evaluated. 

Dr. Claverie offered an amendment: to remove "final" before "action" 

Mr. Fensom opposed the motion since it would make excessive work for the staff 

Amendment failed. 

Motion failed. 

Mr. Williams presented a service plaque to Major Waller for his service as Chairman of the 
Law Enforcement Advisory Panel and wished him well for his retirement. 

Mackerel Mana~ement Committee Re~or t  

Mr. Fischer presented the Mackerel Management Committee Report: 

The Mackerel Management Committee convened in open session to approve the 
agenda and minutes. The committee then closed the meeting to the public for 15 
minutes to discuss matters of litigation as it pertained to the Draft DolphinfWahoo 



Fishery Management Plan (FMP). The committee then re-opened the meeting to the 
public and discussed some critical comments that NMFS and NOAA General 
Counsel had regarding the document. 

Dr. Leard related that he conversed with Mr. Mahood [Executive Director of the 
South Atlantic Fishery Management Council(SAFMC)] who indicated that due to the 
critical comments received and other concerns, both the SAFMC and the Caribbean 
Fishery Management Council took no action on the document. Dr. Leard also noted 
that the staff members of the three Councils would meet in early 2002 to revise the 
document for the Councils to re-review. The document is proposed to be completed 
in June for review by the three Councils at a joint meeting. 

Based on this information, the committee took no action on the DraR Dolphin/Wahoo 
Fishery Management Plan. 

Mr. Williams noted that the public would still be welcomed to present their testimony 
on the document as it was currently written since public testimony was scheduled on 
the agenda. 

The committee discussed the use of pelagic longlines to harvest dolphin in the Gulf 
EEZ . 

The committee unanimously recommended, and Mr. Fischer moved to begin a framework 
amendment under the Coastal Migratory Pelagic Fishery Management Plan to prohibit 
the use of pelagic longlines to harvest dolphin in the Gulf EEZ. 

Dr. Claverie offered an amendment: remove the word "pelagic" before "longlines." He 
expressed concern that the Council's intent should match the HMS regulations already set. 

Ms. Williams asked if the Council would do a scoping process. Mr. Swingle replied that a 
scoping process would not be required under a regulatory amendment or framework 
procedure. 

Amendment carried. 

Mr. Minton offered an amendment: to begin scoping process to gather public input on 
the need to develop a regulatory amendment. He preferred that a scoping document 
would provide an avenue for a well define purpose and need section. 

Dr. Claverie believed that public hearings were held under the framework procedure. Mr. 
Swingle responded that the Council only needed to hold one public hearing on a framework 
procedure and that would be when final action was taken. However, the Council often held 
more public hearings as needed on controversial issues. Also, the Council could still hold 
scoping hearings. He noted that the public must be notified at least 30 days before the 
meetings were held in order to file the notice in the Federal Register. 



Dr. Leard pointed out that the newly drafted scoping process did not require scoping hearings 
rather a scoping process to determine if meetings must be held. 

Ms. Morris asked if the scoping idea was addressed during the committee discussions. Mr. 
Swingle replied that the scoping process was discussed during the Reef Fish Management 
Committee meeting. 

Mr. Minton expressed he was concerned that the Council hlly develop the need for closing 
the fishery before taking action. 

Mr. Fischer stressed that the current figure of 11% was based on historical figures and the 
scoping process would help determine the current figure. 

Amendment carried with 1 objection by Dr. Claverie to begin scoping process to gather 
public input on the need to develop a regulatory amendment. 

Mr. Williams restated the Motion as amended: to begin scoping process to gather public 
input on the need to develop a regulatory amendment under the Coastal Migratory 
Pelagic Fishery Management Plan to prohibit the use of longlines to harvest dolphin in 
the Gulf EEZ. 

Mr. Aparicio asked for the rationale of the motion. Mr. Fisher responded that there was the 
possibility with NMFS closing areas to pelagic longlining and with a vast portion of the 
Atlantic closed to longlining that the longline effort might shift to harvest dolphin while 
seeking HMS species via short lines which accounted for the 11% catch. He noted that there 
was a report that one boat caught 27,000 pounds of dolphin in one trip, which was a sizeable 
amount of dolphin that was once considered a incidental species. 

Mr. Swingle explained that the public input could first be obtained through the APs and 
s sc s .  

Mr. Dumont expressed concern that including the term "public input" implied that the 
Council would hold public hearings rather than gathering public comments. Mr. Swingle 
responded that issue could be discussed after the Council reviewed the policy on the scoping 
process. Mr. Fischer noted that there would be a Mackerel AP meeting next month and the 
AP could provide input to the Council. He offered an amendment to change "public 
input" to "information". 

Mr. McLemore stressed that the Council in following the NEPA process would want to 
obtain public input. 

Mr. Minton remarked that he wanted to front-load the document with information so the 
issue could be defended when completed. 



Mr. Perret offered a substitute motion: to begin the scoping process to evaluate the 
need for development of a regulatory amendment under the Coastal Migratory Pelagic 
Fishery Management Plan to prohibit the use of longlines to harvest dolphin in the Gulf 
EEZ. Substitute motion carried with no objection. 

Mi-. Fischer continued with the Mackerel Committee Report: 

The committee also discussed prohibiting longlining for wahoo through a regulatory 
amendment after the DolphinIWahoo FMP is implemented. 

Law Enforcement Committee R e ~ o r t  

Mr. Minton presented the Law Enforcement Committee Report: 

Review of Progress in Implementing the Cooperative Law Enforcement Operations 
Plan for 2001 

Major Waller noted that a great deal of progress had been made on implementation of 
the strategic plan and Joint Enforcement Agreements (JEAs). He reviewed 
Objective 3.1, Improved Community-Oriented Policing Programs and noted 
completion of Tasks 4 (JEAs) , Task 5 (implementation of a 1-800 violation reporting 
number), and Task 6 (development of website). 

Review of Progress in Implementing Joint Enforcement Agreements Between States 
and the NMFS 

Major Waller reported that JEAs had been implemented in all Gulf states and that all 
states had received funding. 

SA Proulx reported that in 1999 enforcement personnel went to Washington to 
initiate this effort and the unity of the effort was the key to its success. 

He reported that the Gulf states had received the first funding from the national 
program. The states are well on their way to meeting the objectives of the program. 
He provided statistics for Alabama showing an extraordinary level of enforcement. 
He added that there were similar successes in other states. He stated that these efforts 
are particularly important in maintaining marine resource enforcement following 
September 11 due to diverted focus for the US Coast Guard and NMFS enforcement 
agents. 

Mr. Minton congratulated SA Proulx and the others for moving this effort along. 

The committee agreed by consensus, and Mr. Minton moved to write a letter to the 
Congressional delegation providing statistics on the success of the JEA program at such 
time as they are available. Motion carried with no objection. 



Mr. Minton continued with the Law Enforcement Committee Report: 

Review of Cooperative Law Enforcement Operations Plan for 2002 

The committee recommended and Mr. Minton moved to approve the Cooperative Gulf of 
Mexico Enforcement Strategic Plan Operations Plan for the Year 2002 as shown in Tab 
G No. 4(a). Motion carried with no objection. 

Mr. Minton continued with the Law Enforcement Committee Report: 

Dr. Leard briefed the committee on the Joint NMFS and Council Workshop for 
Tortugas Shrimp Season held in Bayou La Batre, Alabama. He noted that there were 
approximately 10 fishermen present. He and Brad Williams (FFWCC) advised the 
fishermen of regulations and the fact that there would be enforcement presence this 
year. SA Proulx stated that the key to enforcement was the presence of the N O M  
vessel "Orion." He reported that when the vessel was present in the area there were 
few violations because the fishermen watched the vessel; however, violations 
increased when the vessel was outside the area. 

The committee recommended and Mr. Minton moved to send a letter to the appropriate 
authorities advising them that "Due to the terrorist attack on September 11, 2001, and 
the subsequent diversion of some marine enforcement resources, the Council voted in 
favor of US Coast Guard and NMFS law enforcement efforts to assess the maximum 
penalty possible for violators that take advantage of the present national crisis. The 
Ofice of Law Enforcement will make the initial determination as to intent by the 
violator. This may result in an increase in fines, seizures, and/or lengthy permit 
sanctions." 

Dr. Claverie stated he would vote against the motion since it was speaking on enforcement 
issues. 

Motion carried with 1 objection. 

Mr. Swingle asked who would be the appropriate authority to address the letter to. Mr. 
McLemore responded it should be sent to N O M  General Counsel. 

Advisory Panel Section Committee R e ~ o r t  

Mr. Simpson presented the Advisory Panel Section Committee Report: 

The committee met in closed session to consider the appointment of an Ad Hoc 
Technical Review Panel for review of the environmental impact statement @IS) for 
the Essential Fish Habitat (EIFH) amendment. Upon adoption of the agenda, the 
committee added under other business the issue of the procedure for election of the 



chair and vice-chair of the advisory panels APs. In adoption of the minutes the 
committee noted that the list of other attendees had been omitted and requested that it 
be added by staff 

Mr. Simpson interjected that staff was not present at the closed session, therefore, the were 
unable to list the members in attendance. 

Mr. Simpson continued with the Advisory Panel Section Committee Report: 

In presentation of the list of candidates for the Review Panel under Tab H, No. 3, Mi-. 
Swingle indicated that Dr. Leard had suggested that it may be more usefhl to 
subdivide the panel into a technical panel to review compliance with the contract for 
preparation of the EIS, and a user-group panel to advise the Council on adequacy of 
the analyses applying to their user groups. 

Mr. Perret pointed out that the user-groups listed did not include any land owners of 
the coastal wetlands and suggested land owners or their representative from each 
state be added. It was also suggested that a representative of each state's habitat 
protection program be added to the technical panel. 

In committee, Mi-. Perret moved, and it passed without objection, therefore; Mr. Simpson, 
on behalf of the Committee moved that appointment of the Ad Hoc Technical Review 
Panel be deferred until the next meeting and Council members be asked to suggest 
members for two panels: a technical review panel and a user-group panel. 

Mr. Williams asked how many persons should be appointed to the Ad Hoc Panels. Mr. 
Simpson responded that typically the committees did not exceed 20 members. He expected 
the technical review panel not to exceed 10 persons. 

Motion carried with no objection. 

Mr. Simpson continued with the Advisory Panel Section Committee Report: 

Under Other Business the committee was referred to Tab K, No. 2, a request fiom 
Bob Zales for guidance for the APs to elect chair and vice-chair; and to Tab K, No. 2, 
a memo fiom Mr. Swingle to Bob Zales setting forth the procedure for election of 
chair and vice-chair. The committee concluded that Mr. Swingle's memo satisfied 
Mr. Zales request. 

Personnel Committee R e ~ o r t  

Mr. Aparicio presented the Personnel Committee Report: 

Following the adoption of the agenda and approval of the minutes, the Cornrnittee 
reviewed Tab F, No. 3, Proposed Revisions to the Council's Administrative 



Handbook of Policies and Procedures (Handbook). Mr. Swingle advised that the 
additional language was indicated in bold type and the language proposed to be 
deleted was indicated by a strike-through. 

Mr. Swingle referred to the bolded text on page six of the Handbook and noted that 
this language referenced the language in the final rule regarding Council operations 
in the handout, third column, Section 600.120(b). He noted that NMFS approved 
allowing the Councils the flexibility to grant staff personnel who had reached Step 10 
of hislher pay grade up to a six percent one time increase of their base pay. He added 
that he had been at the top of his pay grade since 1995 without the ability to receive a 
pay increase other than a COLA. 

Following discussion, the Committee recommended and Mr. Aparicio moved to approve 
the bolded language under Salary/Wage Administration, page 6, "However, any 
employee that has attained the top step of hislher General Schedule grade shall be 
eligible for a performance pay increase not to exceed six percent of hislher General 
Schedule base salary at any given time." 

Mr. Perret asked if the "at any given time" was a requirement. Mr. Swingle explained that 
the phrase was inserted so that a step 10 salary would not exceed 6% at any time, but an 
increase could be given in increments, i.e., 3% each year or all 6% at one time. He explained 
that in essence it created a step 12 for each grade level. 

Dr. Leard explained a scenario that perhaps an employee had reached step 10 and performed 
satisfactorily but not exceptionally, that Executive Director would have the discretion to not 
grant a raise above the step 10 up to 6%. 

Mr. Swingle stated that the Council could insert "one time" before "performance pay" 

Mr. Brown asked if the 6% was to permanently adjust their salary rather than a one time 
bonus. Mr. Swingle responded that the 6% was a permanent adjustment to their salary. 

Ms. Readinger noted the Council could insert the "one time" suggestion. She explained that 
the "at any given time7' was included so that any employee that reached a step 10 could never 
after that point receive more than 6% of the step 10 pay level. Bonuses would still be 
allowed. The language would allow the Executive Director to give a portion of the 6% over 
the years as long as the accumulated percents do not exceed 6% of the step 10 salary. 

Mr. Swingle pointed out that only the Executive Director's salary was capped at the 
GS15110 level and could only receive 6% more than that. Whereas, the other employees 
could request that their positions be reclassified to the next grade level which did require the 
Council's approval. 



Mr. Williams asked Ms. Readinger if the language "one time" should be inserted. Ms. 
Readinger replied that the "at any given time" represented the appropriate constraints and 
was the language given by NMFS Headquarters. 

After discussion, Mr. Williams modified the motion to approve the bolded language 
under SalaryIWage Administration, page 6 as modified, "However, any employee that 
has attained the top step of hisher General Schedule grade shall be eligible for a 
performance pay increase not to exceed a total of six percent of hisher General 
Schedule base salary." 

Dr. Leard favored retaining the language "at any given time" since it gave the Executive 
Director the discretion to grant the increase at his choosing. Dr. Leard fbrther explained 
that each employee had a yearly review. 

Mr. Simpson stated that "eligible" in the motion gave the flexibility to the Executive 
Director. He added that just because a person was eligible did not mean that the person 
would receive a raise. 

Mr. Minton concurred with Mr. Simpson that the raise was performance based and could be 
given at any time an employee's performance merited a raise. 

Motion as modified carried with no objection. 

Mr. Aparicio continued with the Personnel Committee report: 

Mr. Swingle referred to page 7, Cash or Honorary Awards, noting this language 
would provide an employee who performed in an outstanding manner and who had 
attained Step 10 in hislher pay grade the ability to be eligible for a bonus of up to 
three percent of hislher base salary. Dr. Leard pointed out the difference in the 
language on page 6 in the previous motion and the language in this section was that 
the six percent increase could be granted on a one-time basis to employees who have 
reached the top of their pay grade; however, the language in this section would allow 
employees who rated outstanding the ability to be eligible to receive an annual bonus 
of up to three percent of hislher base salary. 

The Committee recommended and Mr. Aparicio moved to approve the bolded language 
under Cash or Honorary Awards, page 7 as follows: ". . . or up to three percent of the 
employee's annual base salary if the employee has already attained Step 10 in hisher 
grade level". 

Motion carried with no objection. 



Mr. Aparicio continued with the Personnel Committee report: 

Mr. Swingle referred to page 10, regarding the annual leave cap. He related that by 
rule the Federal system had required the Councils to maintain an annual cap of 240 
hours of annual leave that could be carried over into the next leave year. If an 
employee's annual leave balance at the end of the leave year exceeded 240 hours and 
the excess was not used by the end of the leave year, the hours were forfeited The 
final rule for Council operations deleted that cap. The strikethrough language would 
eliminate the cap on annual leave in the Handbook. 

The Committee recommended and Mr. Aparicio moved to approve removing from the 
Handbook the strikethrough language in Section d. and e. on page 10 regarding the cap 
on annual leave carryover. 

Mr. Minton asked if someone retired with 1,000 hours of accumulative annual leave, would 
the Council have to pay for those hours. Mr. Swingle responded that the current rules 
required the Council to pay a person for all unused annual leave upon separation of service, 
regardless of reason. He added that most of the persons on staff did not stay until retirement; 
only one secretarial person and one technical person have retired from the Council to date. 

Motion carried with 1 objection. 

Mr. Aparicio continued with the Personnel Committee report: 

Mr. Swingle pointed out the bolded language indicated in Section c. on page 10 was 
merely housekeeping language since this procedure has been in place, and it was 
included mainly for employee information purposes. 

The Committee recommended and Mr. Aparicio moved to approve the added language 
indicated in bold under Section c., Taking Leave, page 10. Motion carried with no 
objection. 

Mr. Aparicio continued with the Personnel Committee report: 

Mr. Swingle referred to page 11, Section c., Unused Leave at Retirement. He noted 
the Council currently allows employees to use as a basis for a contribution to hisher 
retirement account 50 percent of hislher unused sick leave up to 1600 hours (100 days 
total) in the event of retirement or upon the death of the employee (payable to the 
employee's estate). He referred to the table that indicated other Council policies 
regarding the application of sick leave at retirement or death, noting that three other 
Councils have no cap on the maximum number of hours, with two Councils not 
responding to the poll, and the South Atlantic Council was planning to propose a no 
cap provision in the near future. Funding of the sick leave account is accomplished 
by depositing unobligated finds remaining at the end of the fiscal year. One member 
felt unused sick leave at retirement should be tied to some type of health insurance 



program and indicated a program was available whereby the amount of unused sick 
leave could be calculated into dollars through a specific formulated value and 
deposited into a fund which was IRS tax deferred and used specifically to pay for 
post employment health insurance. 

Following discussion, the Committee recommended and Mr. Aparicio moved to defer 
action on the proposed language in Section c., page 11, Unused Leave At retirement, 
and staff is instructed to research other alternatives including post retirement health 
insurance programs, to be presented at the January, 2002 meeting. 

Ms. Williams asked if the sick leave paid upon retirement went into a 401K account. Mr. 
Swingle responded that no there were rules limiting the amount of money that could be 
contributed to the 401K account. The money was directed to the person's retirement 
account, i.e., annuities, or to obtain health insurance since the Council did not provide health 
insurance upon retirement. Ms. Williams stated that she opposed penalizing an employee 
for being healthy and working. She felt that if three other Councils provided loo%, then the 
Gulf Council should also. 

Mr. Perret asked what happened to the sick leave that was accumulated but not paid. Mr. 
Swingle responded that the accumulated sick leave would be lost. He was the only staff 
member who exceeded the 1600 hour limitation, and he did not expect other staff members 
to reach that limit. 

Mr. Perret asked if the proposed language would remove the cap of accumulated sick leave. 
Mr. Swingle responded that the proposed language would have an unlimited accumulation 
of sick leave to be paid upon retirement. 

Mr. Perret stressed that the Council would have to make a significant lump-sum payment to 
pay the accumulated sick leave. He noted that his motion was to ask staff to present other 
alternatives for the Council to consider. 

Mr. Williams related that the Florida state system allowed the accumulation of up to 2000 
hours of sick leave and 114 of that could be paid in cash. The remaining 75% would be lost. 

Mr. McLemore expressed concern that the language should be reviewed by the NOAA 
Office of the General Counsel. He added that the SOPPs must be approved by the Secretary 
of Commerce before being implemented. Mr. Swingle responded that the Council submitted 
its SOPPs for approval in 1997, and they were not approved by 1999 so they were 
resubmitted at that time. 

Mr. McLemore related he tried to reach the Office of General Counsel who had indicated 
that they were reviewing the SOPPs, however, there was no one available at the time. 



Mr. Swingle stated that the purpose of the current Council action was to implement language 
already approved by General Counsel into the Council's SOPPs for resubmission and 
approval. He added that the Councils decided to submit a set of SOPPs that only contained 
the required material and then develop a Handbook that contained all the other provisions as 
well as the provisions in the SOPPs. 

Ms. Readinger pointed out that the provisions being presented to the Council were already 
approved by the General Counsel as published in the Federal Register under Tab F, No. 4. 

Motion carried with no objection. 

Mr. Aparicio continued with the Personnel Committee report: 

Mr. Perret pointed out that since the Executive Director has not had a performance 
increase since 1995 and in light of the Committee's approval of the provision under 
SalaryJWage Administration allowing such an increase Mr. Perret made a motion to 
grant Mr. Swingle a 6% raise. 

Following discussion, the Committee recommended and Mr. Aparicio moved to grant the 
Executive Director a performance pay increase not to exceed six percent of his base 
salary. 

Mr. Perret offered an amendment for the raise to be effective the first pay period of 
2002. Amendment carried with no objection. 

Ms. Walker offered an amendment to change "not to exceed" to "of'. Amendment 
carried with no objection. 

Motion as amended carried with no objection to grant the Executive Director a 
performance pay increase of six percent of his base salary, effective the first pay period 
of 2002. 

Mr. Aparicio continued with the Personnel Committee report: 

Mr. Swingle referred to Tab F, No. 4, and suggested Council restore the forfeited 
leave of two staff employees who were unable to take annual leave due to the 
Council's heavy workload for Reef Fish Amendment 18. 

On behalf of the Committee Mr. Aparicio moved to restore the forfeited leave of two staff 
employees who were unable to take annual leave due to the Council's heavy workload 
for Reef Fish Amendment 18. Motion carried with no objection 



Mr. Aparicio continued with the Personnel Committee report: 

Mr. Perret recommended that the Executive Director be given the authority to grant 
an end-of-the year bonus to staff of up to 24 hours of hisfher base hourly pay, with 
the Chairman approving the bonus for the Executive Director. 

On behalf of the Committee Mr. Aparicio moved that the Executive Director be given the 
authority to grant an end-of-the year bonus to staff of up to 24 hours of hislher base 
hourly pay, with the Chairman approving the bonus for the Executive Director. 

Mr. Basco opposed the motion due to costs. 

Ms. Williams explained her intent in recommending the bonus was a "holiday or Christmas 
bonus" and was to be across-the-board, not merit based. She noted other companies gave 
employees, turkeys, cash, etc., and it was her way to reward the staff for the holidays. She 
did not want the bonus left up to the Executive Director, rather everyone should receive the 
bonus regardless of effort, tenure, etc. She confirmed with Ms. Readinger that there was 
money available in the budget. Also, other Councils gave a holiday bonus. 

Mr. Perret supported the motion because the employees deserved the bonus, and not just 
because there was money to spend. It was the taxpayer's money and the Council should be 
carehl on how it was spent. He stressed this bonus would be a one-time issue. He disagreed 
with Ms. Williams on not having the Executive Director determine the applicability of the 
bonus. 

Dr. Claverie offered an amendment to insert "a 2001" before "end of the year". 
Amendment carried with no objection. 

Mr. Williams supported the motion but noted there were many persons without jobs or 
taking salary cuts and urged caution in spending the money. 

Mr. Aparicio asked if the Council could carry over hnds to the next year's grant. Mr. 
Swingle responded that the Council did carry over hnds as well as deposit money into the 
annual and sick leave accrual accounts for when staff members retire. Mr. Aparicio asked if 
there was a limit on the amount that could be carried over. Mr. Swingle responded that there 
was no limit on the amount that could be carried over. He added that in the past the money 
that the Councils did not use reverted back to NMFS and was available to them to  use as it 
was a multi-year grant. For the last 6 to 8 years the Council's surplus was carried over or 
used by extending the grant. 

Ms. Morris concurred with Mr. Basco and felt that the bonus was more prevalent in the 
private sector thing to do rather than in a public sector. She stated that she was 
uncomfortable having this discussion in front of staff and requested that these issues be 
discussed in closed session. 



Mr. Williams stated that the Florida state government did not grant holiday bonuses. 

Mr. Minton felt that the Gulf Council staff was the best of all the Councils and they worked 
hard and deserved the bonus. He felt the Council had already spent more than the bonus 
amounted to just talking about it. He felt the issue was significant morale-wise since the 
staff traveled odd hours away from their family and worked overtime. 

Dr. Claverie asked if other Councils granted this type of bonus. Mr. Love stated that the 
SAFMC granted a bonus. One issue that made it easy for him to support the bonus was that 
other Councils did not manage their money well and had to ask for help from the other 
Councils. He preferred to spend the money on his staff than give it to other Council staffs. 
Dr. Claverie stated he supported the motion. 

Motion as amended carried with 2 opposed that the Executive Director be given the 
authority to grant a 2001 end-of-the year bonus to staff of up to 24 hours of hisker base 
hourly pay, with the Chairman approving the bonus for the Executive Director. 

Reef Fish Committee Report 

Mr. Minton presented the Reef Fish Committee Report: 

Reef Fish Amendment 18lDSEIS 

Mr. Atran described the changes made to the consolidated Amendment 18 and DraR 
Supplemental Impact Statement (DSEIS). Dr. Leard summarized the 
recommendations of the Law Enforcement AP from their October 2001 meeting. 

The Committee began reviewing the alternatives, starting with the sections for 
establishing longline endorsements and shallow-water grouper endorsements (section 
5.2.1). Ms. Walker suggested an editorial revision to Alternative 5 of Section 
5.2.1.2.2, adding "per trip" aRer "harvest allowance of 200 (or some other amount) 
pounds". Mr. Williams added that there should be no more than 1 trip limit allowed 
per day. Dr. Claverie questioned whether a vessel without a shallow-water grouper 
endorsement would be allowed to retain recreational bag limits if it had no 
recreational gear aboard. Dr. Claverie also felt that transferability provisions should 
include a cap on maximum ownership. Mr. Williams felt that the shallow-water 
grouper endorsement should be applied only to longlines, because non-longliie 
shallow-water grouper endorsements would require a complicated set of exemptions 
to account for all affected segments of the fishery. 

Mr. McLemore expressed some broad concerns about the Amendment 18LDSEIS 
document. The document purports to be an SEIS for the whole reef fish fishery, but 
it did not look at aspects of the fishery other than the red grouper rebuilding plan and 
a few other grouper issues, and it did not look at how those aspects interact with the 



red grouper rebuilding plan or vice versa. In the EFH section, the EIS needs to look at 
all the gear that may affect EFH, and it needs to look at a broader range of 
alternatives for minimizing adverse effects from those gear types. Given the need for 
the SEIS to have a broader scope, and the timing issues for submission of a red 
grouper rebuilding plan, Mr. McLemore suggested that the Council consider 
separating the red grouper rebuilding plan out for action as a separate amendment or 
framework procedure. 

Dr. Leard noted that, if the Council has to address the impacts of all fishing gears that 
could affect grouper habitat, that's going to involve virtually every fishery 
management plan that the Council has written. It is because all the habitat and NEPA 
issues are intertwined that the Council had wanted to do a generic amendment 
originally. 

Mr. McLemore, after reviewing the TAC framework procedure, stated that it did not 
appear that a grouper endorsement system could be adopted through the framework 
procedure. Actions in Amendment 18 that could be addressed under the framework 
procedure included sections 5.2.2 (Longlines and buoy gear), 5.2.4 (Bandit and 
vertical hook-and-line gear boundary), 5.2.5 (Alternating longlinehuoy gear and 
banditlvertical hook-and-line gear fishing months), and 5.6 (Red grouper rebuilding 
plan). 

Mr. Atran noted that, if a red grouper rebuilding plan were implemented through a 
regulatory amendment, the alternatives for setting single grouper species allocations 
could not be included. Either the aggregate grouper allocation of 65% commercial to 
35% recreational would need to be used, or equal percent reductions would be needed 
in the commercial and recreational sectors. He stated that staff could have a 
regulatory amendment ready for Council action at the March meeting. Mr. Swingle 
added that, for a regulatory amendment, there could be as few as one public hearing 
(at the Council meeting where final action is taken) or more than one. 

Mr. Williams supported the following motion, but expressed concern that it would 
result in effort being shifted to deeper water species. Dr. Powers recommended that a 
red grouper regulatory amendment begin with the setting of the TAC and rebuilding 
program, and proceed from there. 

The committee recommended by a vote of 5 to 0, and Mr. Minton moved that the Council 
remove the issues in sections 5.2.2 through 5.2.5, and 5.6 from Amendment 18 and 
proceed with those sections as a regulatory amendment. 

Dr. Claverie asked what happened to the remaining document. Mr. Williams replied that 
remainder would become a new Reef Fish Amendment 18. 

Mr. Atran noted that Section 5.7.1 could be included in the regulatory amendment since it 
reviewed redesigning how the shallow-water grouper quota was put together. 

Motion carried with no objection. 



Mr. Minton continued with the Reef Fish Committee report: 

The Committee began consideration of the red grouper rebuilding parameters in 
Section 5.6. 

5.6.1 Red Grouper Sustainable Fishing Parameters. 

There was no change from the preferred alternative, which was: 

Alternative 1: Red grouper maximum sustainable yield (MSY), fishing mortality 
rate at MSY (FMsy), and spawning stock biomass proxy at MSY (SS,,) shall be 
the range of values estimated by the RFSAP in December 2000, i.e., 
MSY 6.705 - 7.012 million pounds 
F 0.223 - 0.270 
SSMsY 350.7 - 433.2 million grams female gonad weight 

However, there was some question as to whether the order of magnitude for the 
SS,,, estimate as million grams female gonad weight was correct. Mr. Minton felt 
that the numbers (equal to 773-955 thousand pounds) were too low relative to the 
pounds of harvestable fish. Dr. Powers noted that, because red grouper change sex, 
the females were the younger and smaller fish in the population. 

5.6.2 Red Grouper Minimum Stock Size Threshold (MSST) 

Mr. Minton recalled that the South Atlantic Council had adopted 50% * BMsy instead 
of the Technical Guidance default recommendation of (1-M)*BMs, . Mr. Atran added 
that, at a meeting he and other staff members attended in Seattle dealing with status 
determination of data poor species, it appeared that all of the Councils other than the 
Gulf Council were using the 50% level. Once a stock is overfished, the choice of 
MSST has no effect on the recovery target, which is always the BMsy level. However, 
for red grouper, it could make a difference in status determination. The stock is 
currently at 56% to 70% of its MSY level. The stock is overfished under the default 
recommendation, (MSST = 80% * BMsy). It would not be not be overfished under an 
MSST of 50% * BMsy, but overfishing is occurring. Mr. Minton questioned why the 
Gulf Council should use the (1-M)*BMsy when other Councils were using 50%. Ms. 
Morris felt that the rationale stated in the amendment for using the default 
recommendation made sense. Ms. Walker added that rebuilding a stock from 80% 
would be easier than from 50%. She asked if the Council could change the status 
determination criteria after NMFS has declared the stock overfished. Mr. McLemore 
responded that, in order for NMFS to approve a change, there would have to be an 
adequate record and rationale to do so. Mr. Swingle noted that NMFS had made the 
determination that the stock was overfished based on the final analyses of the stock 
assessment, and before the RFSAP had reviewed the final revisions to the stock 
assessment. Dr. Powers responded that the RFSAP, upon reviewing the final 
assessment analyses, came to the same conclusion as NMFS. 



Mr. Williams stated that, in general terms, MSY usually occurred when stock 
biomass was at about 50% of its unfished level. Allowing the stock to drop another 
50% before declaring it overfished results in the stock dropping to 114 of its unfished 
level, which he felt was a very low level. 

M e r  discussion, there was no objection to retaining the preferred alternative, which 
was: 

Alternative 1: Red grouper minimum stock size threshold (MSST) shall be 80% 
of SS,,, (280.6 to 346.6 million grams female gonad weight). 

Mr. Minton asked Dr. Powers what would be the impact on the ABC or TAC range if the 
MSST level was changed fiom 80% to 50%. Dr. Powers responded the result would depend 
on the rebuilding plan chosen. In either case, the objective was to maintain the stock above 
BMsy, and given that it was below that level, the goal was to achieve OY. If the recovery 
plan was 10 years changing the MSST would not have an effect. If the recovery period was 
more lax then the MSST change would effect the ABC or TAC. 

Mr. Minton stated that if the Council changed MSST to 50% then the stock would not be 
considered overfished. Dr. Powers stated that was a correct statement. 

Mr. Minton asked if the rebuilding schedule would not be as stringent for a stock that was 
not technically defined as overfished but is undergoing overfishing. Dr. Powers responded 
affirmatively. 

Mr. Minton noted that the Council would receive a new stock assessment next year and he 
was concerned with the uncertainty of the increase in the 1998-2000 landings. 

Dr. Powers explained that the MSST level was the point at which the stock must recover 
from in 10 years to BMsy or 1/2 of BMSY, whichever was greater. He recalled that the RFSAP 
had projected that the stock would take less than 10 years to recover. 

Mr. Minton asked how NMFS would approve the SAFMC7s rebuilding plan for the same 
species that was in worse shape that was submitted with a MSST of 50%. Dr. Powers 
responded that the SAFMC7s rebuilding plan had not been approved to date. He explained 
that the guidelines were geared towards MSST=80%. 

Mr. Minton asked if the length of the recovery period was based upon the status of the 
stock. Dr. Powers responded that if a stock was not declared overfished a recovery plan was 
not mandatory. The objectives of the plan were still to achieve MSY and BMsy. 

Mr. Atran presented an argument fiom Doug Gregory, a member of the SSC and former 
Council staff member. His view was that if a stock was overfished the Council had 10 years 
to rebuild it to the MSY level. If a stock was not overfished but overfishing was occurring, 
then the Council only had 1 year to stop the overfishing from occurring. To go to the fishing 



mortality rate that would stop overfishing in one year it would require more severe measures 
than having 10 years to reach the MSY level, especially if biomass was low. 

Mr. McLemore stated that the council had one year to submit the rebuilding plan that would ' 

proposed how to stop overfishing from occumng. He explained that a stock would be 
considered overfished if the stock was in a position that would jeopardize its ability to 
produce MSY. 

Dr. Claverie asked what the levels were based on female gonad weight and why the Council 
was not considering the problem of lack of males. Mr. Williams replied that red grouper did 
not appear to have the same male problem as in gag grouper. 

Dr. Powers clarified that the Council could call a stock not overfished but the OY could not 
be achieved until more than 10 years. He felt it would be hard to say the stock was well 
managed if OY would not be achieved until more than 10 years. 

Mr. Fensom asked how the Council would proceed to declare a stock not overfished. Dr. 
Powers responded that the Council could declare a stock not overfished through a new stock 
assessment and beginning the Council process with a meeting of the stock assessment panel. 
He added that although NMFS declared the stock overfished the Council confirmed that 
through the stock assessment panel. 

Ms. Morris felt that the Council should move forward with addressing the overfished status 
of the stock and work to change that status when a new stock assessment was available. 

Dr. Claverie stressed that the National Standard Guidelines required the Council to prevent 
overlishing, regardless of the rebuilding periods, etc. 

Mr. Minton moved to change the preferred alternative for Section 5.6.2 to Alternative 
3: Red grouper MSST shall be 50% of SS,,, (175.4 to 216.6 million grams female 
gonad weight). 

Mr. McLemore noted that if the motion passed it would still need to be approved by the 
Secretary of Commerce (SOC). The rationale would need to be presented to support the 
motion. 

Mr. Riechers asked if the fishing rate would be affected by the motion. Dr. Powers 
responded the fishing rate might be changed since the recovery rate could be changed. 

Dr. Claverie stated he could not support managing a fish that changed sex so that the larger 
fish were the males and the overfishing level was gauged only on female gonad weight. He 
opposed all three alternatives for Section 5.6.2. He wished the Council could reach the 50% 
MST level since it would benefit the fishermen. 



Ms. Williams pointed out that the motion was only selecting a preferred alternative and 
could be changed at the March Council meeting before final action was taken. 

Dr. Powers clarified that the concern for protagonist species was part of reason the RFSAP 
recommended MSST at 80%. 

Mr. Dumont referred to page 104, biological impacts, and concurred with Dr. Powers and 
Dr. Claverie regarding the concern for protogynous species. 

Mr. Basco asked if there would be a better number between 80 and 50%. Dr. Powers 
responded that the guidelines stated that MSST could be no less than 50%. 

Dr. Claverie asked what size female stock was needed to produce adequate males to fertilize 
the roe. Mr. Williams replied that there was a paper done by Coleman, et. al. that stated the 
ratio was 1:2.2 and 1:3.6. He felt that the sex ratio was not as critical for red grouper than 
gag grouper. Dr. Claverie concurred with that statement but he felt that the sex ratio could 
not be ignored altogether. 

Motion failed to change the preferred alternative for Section 5.6.2 to Alternative 3: 
Red grouper MSST shall be 50% of SS,,, (175.4 to 216.6 million grams female gonad 
weight). 

Mr. Minton continued with the Reef Fish Committee report: 

5.6.3 Red Grouper Maximum Fishing Mortality Threshold (MFMT) 

There was no objection to the preferred alternative, which was: 

Alternative 1: Red grouper maximum fishing mortality threshold (MFMT) shall 
be FMsy (0.223 to 0.270), or the F consistent with recovery to the MSY level in no 
more than 10 years. 

5.6.4 Red Grouper Optimum Yield (OY) 

Mr. Atran noted that the alternatives had been revised so that they now included the 
equivalencies in terms of fishing mortality rate, percent of MSY harvested, and 
allowable yield in the filly recovered stock. Based on this new information, the 
preferred alternative, which has F at 55% of FMsy and yield at 90% of MSY, is more 
conservative than the Technical Guidance default recommendation in Alternative 3, 
which has F at 75% of FMsy and yield at about 94% of MSY. Mr. Williams 
questioned why, when F was reduced, yield did not go down by the same amount. 
Mr. Atran explained that, at the lower F, the standing stock biomass is higher, so the 
harvestable biomass represented by a given proportion was higher. 



Without objection, the Committee recommended, and Mr. Minton moved that the 
preferred alternative for Section 5.6.4 for optimum yield be changed to Alternative 3: 

Alternative 3: Red grouper optimum yield (OY) shalt be the yield obtained from a 
fishing mortality rate equal to 75% of FMsy - produces 94% of MSY or  higher and 
125%-131% of SSMsy when stock is a t  or above the BMm level (F,, = 0.167-0.203, 
OY = 6.303 to 6.591 million pounds) 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Committee report: 

5.6.5 Red Grouper Rebuilding Strategy 

Mr. Atran explained that the upper and lower levels of ABC for each alternative 
represented the point estimates for maximum ABC under two assessment model runs, 
using what the RFSAP considered to be the most likely parameters. Dr. Powers 
clarified that, if a fbture stock assessment resulted in a modification to the TAC, it 
would be for the remainder of the 10 years, not for a new 10-year period. He 
preferred a constant F strategy (Alternative 2), but NMFS could not do a new 
assessment every year, so annual TAC adjustments would be based on old data. Ms. 
Moms noted that the new Council members orientation session argued strongly for 
constant F strategies. Mr. Williams felt that Alternative 3 (3-year intervals) provided 
a compromise between constant catch and constant F, and it would allow TAC to be 
increased as the stock recovers. Mr. Minton supported retaining the current preferred 
alternative for constant catch. The reason for the recent increase in red grouper 
harvest has not been determined. It could be due either to increased F or increased 
stock abundance. Until the uncertainty is cleared up, he did not feel that the Council 
should be too restrictive. 

By a vote of 4 to 1, the Committee recommended, and Mr. Minton moved that the 
preferred alternative for Section 5.6.5 be changed to Alternative 3: 

Alternative 3: Adopt a 10-year red grouper rebuilding plan based on a 3-year 
interval rebuilding strategy. The annual ABC during the first 3-year interval will be 
the average of the first three years under a constant F strategy, i.e., 3.14-4.29 million 
pounds. The ABC for subsequent intervals will bet set following a future stock 
assessment by a regulatory amendment or plan amendment. 

Motion carried with no objection. 



Mr. Minton continued with the Reef Fish Committee report: 

Based on the preferred alternative ABC of 3.14-4.29 million pounds, the percent 
reductions in red grouper harvest are as follows: 

From a baseline of the average catch of 1990-2000 (6.603 mp), a 36% to 53% 
reduction is needed. From a baseline of the average of the recent high years of 1999- 
2000, a 41% to 57% reduction is needed. The reductions would need to come each 
from the commercial and recreational sectors. Mr. Williams felt that the longer 
baseline of 1990-2000 provided a better long-term average recruitment level on 
which to base reductions. 

The Committee began to discuss measures to reduce fishing mortality, beginning 
with commercial closed seasons. Mr. Atran stated that the projected 8% harvest 
reduction from the February 15-March 15 closed season was not yet incorporated into 
the needed reductions, so it could be included as part of the 36% to 53% reduction. 
Roy Williams felt that up to a two-month closed season could be acceptable, but 
longer closed seasons would be disruptive. Mr. Minton noted that the effectiveness 
of the one-month closed season had not yet been determined. Dr. Claverie cautioned 
that any changes to closed seasons should retain spawning season closures. It was 
noted that moving the longline boundary to 50 fathoms was projected to produce a 
48%-58% reduction in red grouper harvest without accounting for potential gear 
shifting to bandit rigs. 

Dr. Powers suggested that, rather than try to deal with the management options 
independently to come up with the necessary reductions, it would be better to have 
packages of alternative to look at. The Florida representatives volunteered to work 
with staff to put together sets of options that define the impacts of the various 
measures to present to the full Council for consideration. 

Mr. Minton noted that by consensus the Committee had supported the longer long-term 
average recruitment level on which to base reductions. 

Ms. Morris referred to a handout (Attachment 2) that was developed regarding the red 
grouper rebuilding scenarios. The list included various scenarios and combinations that 
should achieve the target reductions between 36-53% with a target of 45%. She stressed that 
the percentages were the best estimates and were not guaranteed results of the scenarios. She 
reviewed each scenario. 

Dr. Claverie asked if the 44% reduction was for all groupers or only the gonad groupers. 
Mr. Morris replied the reduction would be for all grouper. 

Ms. Morris pointed out that in Commercial Scenario #2 the shift to bandit gear was based on 
estimates that 60 to 80% would shift in gear types. 



Ms. Williams asked if the closure referred to all grouper in all waters. Ms. Morris 
responded affirmatively. 

Ms. Morris reviewed Commercial Scenario #4 and noted that the estimate was very soft 
since there was no data from NMFS on the shift in effort between longline and bandit gear if 
the longline gear was moved out to 30 fathoms. 

Mr. Atran reviewed a handout titled "Shallow-Water Grouper Quota Adjustments" that was 
a simplified version of Section 5.7. 

Ms. Williams pointed out that the regulatory amendment addressed all groupers in the Gulf, 
not just off Florida. 

Mr. McLemore recalled that the allocation could not be changed under a framework 
measure. Mr. Williams responded that there was not a specific allocation just for red 
grouper. Mr. Swingle stated that groupers were not separated into species until 1986 and the 
time frame the Council originally used was 1979-1987 so the ratio was for all groupers. He 
added that the Council had not used the ratio to set allocations for grouper. The quotas were 
set for deep-water and shallow-water groupers rather than commercial and recreational. 

Ms. Williams asked why the recreational sector should be closed different months than the 
commercial sector since they were closing to avoid spawning aggregations. Ms. Morris 
responded that this was a quick draft by 3 Council members and still needed more 
considerations. She noted that they tried to consider the prime season for recreational 
landings and tried not to disrupt their season. Mr. Williams added that Dr. Koenig stated 
that red grouper did not aggregate as much as gag or Nassau grouper. 

Ms. Morris continued with her review of the recreational scenarios. 

Mr. Basco asked if the recreational scenarios had been reviewed by others. Ms. Morris 
responded this was the very first draft of the scenarios and the Council saw it first. Mr. 
Basco questioned how receptive the recreational sector would be towards the proposed 
scenarios. Ms. Morris stated the document was an attempt to organize the thoughts of the 
Council and the Committee should spend time to consider which scenarios would be best. 

Mr. Minton suggested that the Council address the issues and remove any that would not be 
acceptable. 

Mr. Fensom believed that Commercial Scenario #4 was the weakest and based on estimated 
data. He was concerned with the enforceability as well. He referred to the tables 44 and 
table 1 that were handed out, and the 1989-1990 data was when the 20-inch recreational limit 
became effective. He noted this caused a traumatic decrease since the 20-foot recreational 
boats could not target the larger fish. 



Mr. Williams suggested that the Council hold on this issue until the morning once they had 
time to consider them. He suggested continuing with the Reef Fish Committee report. 

Mr. Minton continued with the Reef Fish Committee report: 

Review of Draft FMP Amendment Review Protocol 

Mi. Swingle reviewed the draft protocol in Tab B, No. 6 .  He stated that the recent 
emphasis to make sure that all applicable laws are addressed before final action is 
taken has superceded the Committee's intent to come up with an amendment review 
protocol. Tab D, No 5(d) contains a letter from Environmental DefenseIGulf 
Restoration NetworklReefKeeper International (EDIGRNIRI) with recommendations 
for improving the fishery management plan process. It suggests beginning the 
process with a scoping period. Traditionally, the scoping process has not been used 
unless a decision was made that an EIS should be prepared rather than an EA. The 
EDIGRNIRI recommendation is to always have a scoping period, which is allowed 
under NOAA regulations. A handout was provided from Rick Leard that described a 
suggested scoping process. This could be an alternative protocol for review of 
amendments. 

Without objection, the Committee recommended, and Mr. Minton moved that the scoping 
process adopted by the Council. 

Mr. Williams read the scoping process for the record. 

Mr. McLemore explained that the Council may not always need an EIS. He noted that the 
Council should put a notice of intent out at the beginning which would cover the Council if it 
was determined to be necessary to do an EIS. 

Mr. Swingle reported that the Council had received NEPA money and was going to begin 
developing EIS' for a number of FMPs for which a SEIS had not been created. 

Mr. Riechers offered an Amendment: to modify item 1 in the scoping process to read: 
publish notice of intent to prepare an EISISEIS unless a decision is made to first 
prepare an EA. 

Amendment carried with no objection. 

Mr. Swingle stated that an EA determined if an EIS was necessary and once and EA was 
done it was not mandatory to do an EIS. 

Motion as amended: that the scoping process as amended be adopted by the Council. 

Motion as amended carried with no objection. 



THE COUNCIL RECESSED AT 5 2 0  P.M. AND RECONVENED AT 8:30 A.M. ON 
THURSDAY DECEMBER 13,2001. 

Administrative Policy Committee Re~ort  

Mr. Fensom presented the Administrative Policy Committee Report: 

Following the adoption of the agenda and approval of the minutes, the Committee 
reviewed Tab E, No. 3 and No. 4. Mr. Swingle pointed out that the Council's SOPPs 
were revised in 1997 and submitted to NMFS for approval aRer passage of the 
Sustainable Fisheries Act, and they were again resubmitted in 1999 for NMFS 
approval, with neither submission being approved by NMFS. Tab E, No. 4 is the 
final regulations that speci@ provisions governing the Councils' operations. 

Tab E, No. 3 includes revisions that comply with the rules in Tab E No. 4. The cover 
page of the SOPPs indicates the pages that contain proposed changes and the 
handwritten notations within the SOPPs are the specific references to the regulations 
for quick reference. The proposed additional language is underlined and the deleted 
language is indicated by strikethrough. 

Mr. Swingle referred to page 5 of the SOPPs regarding changes to provisions for 
Council designees. The principal state official must now provide the Council 
Chairman and NMFS Regional Administrator written notice who will serve as 
designee at least 48 hours before that individual may vote on an issue. Mr. Swingle 
pointed out that previously drafted language specified that the principal state official 
as well as the designee must be a hll-time employee of the state agency with fishery 
responsibility. However, a number of Councils were using persons who had retired 
from their states as their state designees so NMFS changed the language so that they 
only had to be a resident of the state and be knowledgeable and experienced in the 
fishery in the respective geographic area. The Committee recommended to adopt the 
language as modified on page 5, Section VI., Designees. 

A motion was made but failed for a lack of a second to retain the hll  name of the 
Magnuson-Stevens Fishery Conservation and Management Act throughout the 
SOPPs as opposed to using the abbreviated reference of the "Act". 

Mr. Swingle referred to page 6 of the SOPPs, Personnel Actions. He explained that 
the underlined language corresponds with 5 600.120(d) on page 2 of the regulations 
which specifies that unused sick leave may be accumulated without limit with 
distribution of such sick leave made to the employee upon retirement or to histher 
estate in the event of death. The Committee recommended to approve the added 
language. 



Mr. Swingle reviewed the meeting notice provisions on page 13 of the SOPPs. He 
noted that Congress changed the language so that the Councils did not have to file a 
notice of a meeting with the appropriate news media in the legal notices section. The 
Councils are required to publish notice of the meeting in the Federal Register and 
submit a news release to the appropriate news media, which hlfills the requirement 
in $ 600.135(a) on page 3 of the regulations. It was pointed out that the regulations 
do not require that notice of an emergency meeting be published in the Federal 
Register, but it must be promptly announced through the appropriate news media. 
The Committee recommended to redraft the second to the last sentence and the last 
sentence of X.B., Meeting Notices, to read: "Notice of each emergency meeting must 
be promptly announced through the appropriate news media. If notice of an 
emergency meeting is not published prior to the meeting, it should be published in the 
Federal Register as soon as possible aRer the meeting." 

Mr. Swingle referred to page 15, Closed Meetings and referenced $ 600.135, page 15, 
noting that meetings can be closed for appointment of advisory groups, briefing of 
litigation, the public decorum, or medical conditions. He added that discussions 
regarding appointment of advisory groups could be discussed in closed session, 
however, the actions that affect the public must be taken in the public. The 
Committee recommended to approve the language as indicated under Section H., 
Closed Meetings, page 15 as follows (changes underlined): 

"H. Closed Meetings 

This Council shall close its meeting, or portion thereof, and the meetings, or 
portions thereof, of the . . . including appointment of members of scientific 
or fishery advisory groups, briefings on litigation, the public decorum, or 
medical condition of members of the Council or members of the advisorv 
groups, taking - into consideration the privacv interest of individuals that will 
be discussed. Actions that affect the public. although based on discussions 
in closed meetings, must be taken in public. Notice of such closed meeting, 
or portion thereof, shall be provided for in Section X.B., except that any 
brief closure of a portion of a meeting may be held with the concurrence of 
General Counsel, without such notice to discuss employment matters or 
other internal administrative matters. The closed portion of a meeting 
closed without notice mav not exceed two hours." 

Mr. Swingle referred to page 21, XV., Record Keeping, and advised that $600.150 
requires that Council records must be handled in accordance with NOAA Records 
management Ofice procedures. The Committee recommended to approve the added 
language in this section. 

Mr. Swingle referred to page 22, XVI, Freedom of Information Act (FOIA). He 
pointed out that the added language specifies that the Council forward FOIA requests 
to NMFS, and they will advise the Council on what action to take on the request. The 
Committee recommended to approve the added language in this section. 



One committee member suggested adding the word "and" in the last sentence under 
XI., Hearings, page 16, so that the sentence would read "Interested parties may 
appear in person and present their views and/or submit them in written form to the 
Council Chairman." The Committee recommended to approve the change in this 
section. 

Mr. Fensom moved on behalf of the Committee to approve all the changes as noted in 
the committee report as follows: 

Motion: to adopt the language as modified on page 5, Section VI., Designees. 

Motion: to approve the added language on page 6 of the SOPPs, Personnel 
Action. 

Motion: to redraft the second to the last sentence and the last sentence of X.B., 
Meeting Notices, to read: "Notice of each emergency meeting must be promptly 
announced through the appropriate news media. If notice of an emergency 
meeting is not published prior to the meeting, it should be published in the 
Federal Register as soon as possible after the meeting." 

Motion: to approve the language as indicated under Section H., Closed 
Meetings, page 15 as follows (changes underlined): 

"H. Closed Meetings: 

This Council shall close its meeting, or portion thereof, and the meetings, 
or  portions thereof, of the . . . including appointment of members of 
scientific or  fishery advisory groups, briefings on litigation, the aublic 
decorum, or medical condition of members of the Council o r  members of 
the advisorv proups, taking into consideration the arivacv interest of 
individuals that will be discussed. Actions that affect the aublic, although 
based on discussions in closed meetings, must be taken in aublic. Notice 
of such closed meeting, or  portion thereof, shall be provided for in 
Section X.B., except that anybrief closure of a portion of a meeting may 
be held with the concurrence of General Counsel, without such notice to 
discuss employment matters or  other internal administrative matters. 
The closed portion of a meet in^ closed without notice may not exceed two 
hours." 

Motion: to approve the added language in section XV., Record Keeping, page 21 

Motion: approve the added language in section XVI, Freedom of Information 
Act (FOIA) on page 22 

Motion: to add the word "and" in the last sentence under XI., Hearings, page 
16, so that the sentence would read "Interested parties may appear in person 
and present their views and/or submit them in written form to the Council 
Chairman." 

Motion carried with no objection. 



Mr. Fensom continued with the Administrative Policy Committee Report: 

Mr. Basco graciously offered for Basco Construction to hnd  a contest with a $500 
cash prize for the winning Council logo and that the announcement be placed on the 
Council's web site, newsletter, and notification is to be sent to various universities. 
The contest would be open for six months. 

The committee discussed the issue of developing new Council identification (ID) cards that 
bear the individual's picture and instructed staff to explore the details. 

On behalf of the committee Mr. Fensom moved for staff to explore the details of 
developing new Council identification cards that bear the individual's picture. 

Dr. Powers asked what would be the purpose of the ID cards. Mr. Williams replied it 
would be to identifjl the Council and staff with a photo as proof of government affiliation in 
order to obtain government hotel rates, etc. 

Ms. Morris supported the motion. 

Mr. Williams supported the motion and stated that the state employees had photo ID cards 
that were very usehl for travel purposes. 

Ms. Williams also supported the motion and noted that at the New Council Member 
Orientation meeting in Washington D.C., other Council members had photo ID cards and it 
made access to the Federal buildings easier. 

Ms. Readinger explained that the Mid Atlantic Fishery Management Council had photo ID 
cards that had the NOAA/DOC logo on them and she would contact them to determine the 
source of the ID cards. 

Motion carried with no objection. 

Mr. Fensom continued with the Administrative Policy Committee Report: 

Mr. Swingle advised the committee that Chairman Williams requested the 
Administrative Policy Committee review at the January Council meeting the House 
Bill introduced by Representative Farr in the last session that will be pending before 
the House Resources Committee some time this Spring. The document was drafted 
for the environmental community. 

Dr. Claverie suggested and on behalf of the Committee, Mr. Fensom moved to have staff 
bold the names of the speakers in the committee minutes. 

Motion carried with no objection. 



Habitat Protection Committee Re~or t  

Mr. Fruge presented the Habitat Protection Committee Report: 

The Habitat Protection Committee (HPC) met on Tuesday morning to discuss the 
items under Tab J. The first item on the agenda was the review of the 
Louisiana/Mississippi Habitat Protection Advisory Panel (AP) meeting held on 
November 27, 2001. Mr. Jeff Rester stated that 6 of 9 members were in attendance at 
the meeting. Mr. Rester stated that the AP received an update on the coastal 
Mississippi Environmental Impact Statement (EIS), and stated that the Corps of 
Engineers (COE) will use the EIS to evaluate the cumulative effects of large scale 
development in coastal Mississippi. A draft EIS for the cooperating agency review 
team will be completed in early summer 2002, with a public hearing draft being 
available in late summer 2002. 

The AP also discussed the Hancock County Board of Supervisors' proposal for 
building a beach between Bayou Caddy and Sand Bayou in Hancock County, 
Mississippi. The stated purpose of the project is beach nourishment for recreational 
opportunities. Mr. Rester reported that the Council sent a letter of concern about this 
project to the COE in October. A recommendation was passed by the AP that stated 
that the AP also has concerns about the Hancock County beach nourishment project, 
the AP supports the Council's letter of concern to the COE on October 31, 2001 
regarding the project, and that the Council continue to monitor this project. 

The AP received a report on ten years of operating the Caernarvon freshwater 
diversion project and its impacts on fisheries. The diversion has benefitted oysters, 
waterfowl, and alligators. Data also show that there have not been any adverse 
impacts to shrimp or finfish. 

The AP was also briefed on the EFH EIS. The Council was briefed on this at their 
July meeting. Since that time, the hiring of a contractor has been pushed back to 
January 2002. 

Under other business, the AP discussed the deepening of the Sabine-Neches Ship 
Channel in Texas. While the work was taking place in Texas, it could have a large 
impact on wetlands in southwest Louisiana. The AP made a recommendation that the 
Council become involved in the Sabine-Neches Channel deepening project and other 
similar projects and make sure that all relevant fisheries and wetland issues were 
raised and addressed. The AP also moved that the Louisiana/Mississippi and Texas 
Habitat Protection Advisory Panels meet jointly next year to discuss issues of mutual 
concern, specifically freshwater issues, ports, and navigation channels. 

On behalf of the committee, Mr. Fruge moved to have all three Habitat Protection 
Advisory Panels meet jointly next year to discuss issues of mutual concern, specifically 
freshwater inflow issues, ports and navigation channels. 

Motion carried with no objection. 



Mr. Fruge continued with the Habitat Protection Committee Report: 

The next item on the HPC agenda was the review of the Texas Habitat Protection AP 
meeting held on December 4, 2001. Mr. Rester stated that 7 of 11 members were in 
attendance. Mr. Rester reported that the meeting started with reports on three 
different, but similar habitat restoration projects in Galveston Bay. The AP also 
received an update on the issue of oil dispersant use in shallow water that the Council 
originally heard at their March 2000 meeting. Originally, the project would have 
conducted a controlled release of 800 gallons of oil in Matagorda Bay. Now the 
project is looking to use dispersants on a shallow water spill of opportunity. Trained 
teams will be stationed in Galveston Bay and Corpus Christi Bay. The teams would 
be ready to react to suitable spills. Mr. Rester reported that this proposal will be 
reviewed by the regional response team for EPA Region 6 in the near future. The 
proposal will then be distributed for public review. 

Mr. Rester then briefed the Texas Habitat AP on the EFH EIS, and under other 
business, the AP was briefed on the fate of the 1-45 Galveston Causeway. The 
causeway is scheduled to be removed in 2002, and several AP members would like to 
see the causeway used as artificial reef material. The AP passed a motion to have the 
Council write a letter to the Governor of Texas in support of using the remains of the 
Galveston Causeway as inshore and offshore artificial reefs. 

On behalf of the committee, Mr. Fruge moved to send a letter to the Governor of Texas 
in support of using the Galveston Causeway in compliance with the Texas Artificial 
Reef Plan as marine artificial reef material. 

Mr. Williams expressed concern that the Council was meddling in a state's business. 

Mr. Fruge noted that the Council had an Artificial Reef Committee and that may be the 
appropriate committee to address this issue. 

Mr. Riechers offered an amendment to send the letter to the Executive Director of Texas 
Parks and Wildlife Department and insert "management" between "Artificial Reef' 
and "Plan". 

Mr. Basco felt that the letter should be sent to the Governor of Texas, not just to the 
Executive Director of Texas Parks and Wildlife Department. Mr. Riechers replied that the 
letter would end up in the same place. 

Mr. Perret was concerned that the Council was meddling in a state's business and 
questioned if the letter would be sent if the Council opposed the project. He noted that every 
time the Council sent a habitat letter it was always directed to a state's business. 

Amendment carried with no objection. 



Motion as amended carried with 2 opposed: to send a letter to the Executive Director of 
Texas Parks and Wildlife Department in support of using the Galveston Causeway in 
compliance with the Texas Artificial Reef Management Plan as marine artificial reef 
material. 

Mr. Fruge continued the Habitat Protection Committee Report: 

Mr. Rester also reported that the AP again discussed the issue of using oil dispersants 
in shallow water. He stated that NMFS has concerns over the proposed test project 
because too many questions still have not been addressed in the proposal. The AP 
passed a motion to have the Council request an EFH consultation with EPA Region 6 
on the proposed project to test the oil dispersant use on a shallow water spill of 
opportunity project as soon as possible. 

On behalf of the committee, Mr. Fruge moved to send a letter to the Regional 
Administrator of EPA Region 6 requesting EFH consultation on the oil dispersant 
project. 

Motion carried with no objection. 

Mr. Fruge continued the Habitat Protection Committee Report: 

The final item on the J3PC agenda was the review of the Council's Freshwater Inflow 
Policy. Mr. Rester stated that the Council initiated the drafting of this policy at their 
November meeting last year. The Council asked the Gulf States Marine Fisheries 
Commission's Habitat Subcommittee to draft the policy. Mr. Rester stated that the 
Habitat Subcommittee reviewed the policy at their March and October meetings, and 
that the APs have now reviewed it and made suggested changes. A copy of the latest 
revisions were distributed, and Mr. Rester stated that the AP revisions were 
highlighted. 

On behalf of the committee, Mr. Fruge moved to approve the Freshwater Inflow Policy. 

Mr. Swingle explained that if the policy was approved the policy would become part of the 
Council's overall habitat protection policy and be included in the handbook. 

Mr. Brown suggested and Mr. Williams offered an amendment to change "and diverse 
vegetated ecosystem" to "native submerged and emergent vegetation" in the first 
paragraph. Amendment carried with no objection. 

Mr. Dumont offered an amendment to change second paragraph to "Ensure an ample 
supply of freshwater inflow, applied at the appropriate times, so as to maintain 
appropriate ..." 



Mr. Perret asked who would determine an ample supply and at what time. He expressed 
concern that the Fish and Wildlife Service often worked for the land animals and did not 
consider the fish. Mr. Williams responded that this was an overall policy and did not 
pertain to specific details. 

Amendment carried to change second paragraph to "Ensure an ample supply of 
freshwater inflow, applied at the appropriate times, so as to maintain appropriate ..." 

Mr. Fruge suggested and Mr. Riechers offered an amendment in #4 to move "to be 
released" after "freshwater" in the 3rd line. Amendment carried. 

Mr. Dumont referred to #2 and expressed concern that the language implied the Council 
opposed dams, etc. Mr. Williams felt that the tone was that the Council was opposed to 
water diversion that was harmhl to estuaries. He added that this was a general policy to 
review each project as it was presented. 

Motion as amended carried by a vote of 8 to 3 with 2 abstentions (Claverie and Fischer) 
to the Council approve the Freshwater Inflow Policy as amended. 

Mr. Perret expressed concern with the policy of having the Habitat Protection Committee 
review and comment on projects in between Council meetings. He cited the problem with 
him not receiving the letter on the Handcock County beach nourishment proposal. He felt 
that the Council did not consider all the information. He questioned what happened if one 
person objected to one part or all of the draft response, did the letter not get sent or was the 
language changed for each person commenting. 

Mr. Dumont suggested that the appropriate committee address the policy of the Council 
commenting on projects between meetings. 

Mr. Fruge stated that there were 2 letters sent so far and the process may need some 
adjustment, considering the concerns raised by Mr. Perret. He noted that there were some 
changes made to the letter to address Mr. Perret's concerns. He added that the letter did not 
oppose the project but did ask that a better EA be developed. 

Ms. Walker responded the Handcock County letter was the second incident of a problem 
with the letters sent on behalf of the Council, noting the chicken transport coup letter was the 
first problem. 

Mr. McLemore interjected that the objecting Council members could send a letter 
individually expressing their views. 

Ms. Walker felt that a letter from the Council would carry more weight than an individual's 
letter. 



Dr. Claverie suggested that this issue be addressed at another meeting by the appropriate 
committee. He suggested drafting a form letter that would be sent to the project agency and 
advising them that the Council would comment at the earliest convenience of the next 
meeting. 

Mr. Williams felt that the Council always had persons on the opposing side who would 
object to letters being sent. The Council acts on good faith that the Habitat Protection 
Committee would write a letter based on the Council policy. He stated that he and Mr. 
Swingle would discuss the issue at a later time. 

Reef Fish Committee Re~or t  Continued 

Mr. Williams asked if Mr. Atran could create a regulatory amendment by the January 
Council meeting. Mr. Atran replied he would have at least a rough draft for the Council to 
review at the January meeting. He noted that there were only 11 working days between this 
meeting and the next briefing book. Mr. Williams asked that all the scenarios on 
Attachment 2 be included in the regulatory amendment. 

Mr. Minton asked that there be discussion included for the alternative setting MSST at 80% 
comparing it to a 50% level. 

Dr. Claverie moved to add an alternative to establish an east-west dividing line at Cape 
San Blas, Florida to exempt fishermen west of the line from shallow-water grouper 
closed seasons and vertical line boundary, implemented by the Reef Fish Regulatory 
Amendment. He felt there should be a dividing line to allow the grouper fishermen in the 
western Gulf to catch species of groupers that were not having a problem since the Council 
was proposing closures on all groupers to fix a red grouper problem in the eastern Gulf. 

Mr. Swingle asked if there was a closure based on a full quota would the eastern Gulf be 
exempt fiom that closure as well. Mr. Fischer responded that he wanted the public to 
comment on this option and provide fathom contours. He wanted the western Gulf grouper 
fishermen to be able to keep their incidental grouper catches. Mr. Williams interjected that 
the Council did not permit grouper fishermen fiom retaining their incidental red snapper 
catches. 

Mr. Atran offered that the proposals could be written with an option for closed seasons to be 
applied in the eastern Gulf. 

Mr. Perret noted that the king mackerel fishery was divided at the FloridafAlabama state 
line and wanted to be sure the regulations were for all of the waters east or all of the west of 
the dividing line. 



Mr. McLemore advised the Council to consider National Standard 4 which prevented 
discrimination amongst residents of different states. He noted that if the stock was the same 
throughout the Gulf there may be arguments to closing all the Gulf. 

Ms. Walker explained that persons west of Cape San Blas did not catch red grouper. There 
was question regarding the status of gag grouper and the fishermen may be able to retain 
those fish as well. Mr. McLemore asked if the fishermen did not catch red grouper why did 
they need an exemption. Ms. Walker responded that the alternatives were for all shallow- 
water grouper and could shut down the entire Gulf grouper fishery. 

Mr. Swingle pointed out that the Council included scamp in both the deep-water and 
shallow-water grouper quotas. In the western Gulf the scamp were caught at depths of 300 
feet and were dead when brought to the surface. If a shallow-water grouper closure applied 
to the western Gulf then those scamp would be wasted since they were dead. 

Mr. Saucier related that he had never seen a red grouper caught west of Cape San Blas and 
asked if there was a record of landings in that area. Mr. Atran responded there was a table 
in the red grouper stock assessment that showed a small number of catches off Alabama. 

Mr. Fensom explained that from an enforcement standpoint the dividing line would not 
work since some red grouper were caught to some extent west of Cape San Blas. He noted 
that a hurricane could blow the fish over the dividing line. 

Ms. Williams explained that the red grouper could be caught in Florida waters and landed in 
Alabama but she was not aware of any red grouper being caught in Alabama waters. She felt 
the motion should apply to all groupers. 

Ms. Morris remarked that there were no alternatives limiting deep-water groupers or 
groupers past the 50-fathom contour so the motion need not apply to all groupers. 

Dr. Powers explained he was sympathetic to the concerns of the western Gulf, however he 
felt the motion was too all- encompassing and he would vote against it. 

Mr. Minton agreed with Dr. Powers and offered a substitute motion to add options to 
each alternative that apply the rule only to waters south and east of Cape San Blas, 
Florida. 

Mr. Fischer wanted to obtain public's ideas on where the dividing line should be located. 

Substitute motion carried with no objection. 

Dr. Claverie moved to request the scientific community to provide information on 
managing for both male and female gonad weight minimums instead of just female 
gonad weight. 



Mr. Atran felt that a separate report for the January 2002 meeting would not be possible but 
it could be included in the next red grouper stock assessment. Dr. Powers concurred. 

Motion failed. 

Mr. Atran asked if the scenarios should be included as individual alternatives or just as a 
package of discussion. 

Mr. Fensom was concerned with Commercial Scenario #4 since there were so many 
unknown variables and a tremendous enforcement problem. 

Ms. Foote moved to incorporate all the red grouper rebuilding scenarios into the 
Regulatory Amendment with the exception of commercial scenario #4. 

Ms. Williams opposed the motion because she wanted a complete range of alternatives to 
show the Council considered every option. 

Mr. Perret opposed the motion since he wanted to obtain public comment on the issue. 

Ms. Morris responded to a question from Ms. Williams on the previous day regarding the 
possibility to adjust the long closed seasons in both the commercial and recreational 
scenarios to cover the same number of months. She felt that would be possible and she 
encouraged that the alternatives be drafted to reflect coinciding alternatives. 

Dr. Claverie remarked that the Council could not manage just to ease enforcement. He 
offered an amendment to eliminate "with the exception of commercial scenario #4." 

Amendment failed by a vote of 4 to 8. 

Motion carried by a vote of 8 to 4 to incorporate all the red grouper rebuilding 
scenarios into the Regulatory Amendment with the exception of commercial scenario 
#4. 

Mr. Minton related that the Council needed to pick public hearing locations for the 
regulatory amendment since it would now affect all Gulf states. 

After input from the Council memberslstate directors the following motion carried with no 
objection: to add a Reef Fish public hearing in Biloxi, MS and a location in Alabama, 
to move Larose, LA to New Orleans, LA, and to direct staff to contact the Texas 
Council members to determine if additional meetings are necessary in Texas and 
attempt to hold all meetings during the week of February 18. 



ICCAT Advisory Committee Report 

Dr. Claverie related that ICCAT met in Silver Springs, Maryland. He reported that Mr. 
Rollie Schmitten was named Government Commissioner, Mr. Bob Hayes was named 
alternate U.S. Recreational Commissioner, and Mr. Glenn Delaney remained the Commercial 
Commissioner. The meeting attendees discussed the sailfish stock assessment. He noted the 
Japanese were trying to delay the 2002 stock assessment for billfish. A Powerpoint 
presentation about bluefin tuna mixing, noting that the western group were overfished and 
the eastern group must take improvement management measures. There was a working 
group on allocation criteria. 

SAFMC Liaison Re~or t  

Ms. Williams related that the SAFMC staff was planning on a 3-joint Council meeting in 
June to address the DolphidWahoo EIS. The SAFMC passed a motion that was also 
recommended by the Gulf Council's LEAP requesting strict penalties for fishery violations 
that takes advantage of the present national crisis. The SAFMC also asked NOAA General 
Counsel to review the penalty schedules for violations of closed areas to make the penalties 
stricter. 

Enforcement Reports 

LDCR Fiedler stated that Homeland security had consumed most of the Coast Guard's (CG) 
resources and required extensive multi-tasking. The CG teamed with NOAA and intercepted 
three pelagic longline vessels that were illegally using live bait (goo-goo eyes) in Texas near 
the Flower Gardens. A vessel was boarded with 4 TEDs sewn shut. Another vessel was 
boarded with a net without a TED. A vessel was fined for having three dysfunctional BRDs. 
Another vessel was found with a dysfunctional TED and BRD. One vessel was seized and 
turned over to Mexico's SARGAPA. One vessel fishing will gillnets had 158 sharks, 
multiple jacks and curvalls and was turned over to Texas for prosecution. Another vessel 
was boarded off Gulfport and was found to not have BRDs installed. 

Between October 1 and November 30, 2001 he reported the following statistics: 

Total number of boardings = 457 
U. S . Commercial F/V boardings = 1 52 
Foreign F/V boardings = 2 
MSAFMCA violations = 13 
TED boardings = 1 12 (13 with TED violations) 
BRD boardings = 2 1 (3 with BRD violations) 
CFVSR violations = 67 
CFVSR terminations = 1 1 
Lancha sightings = 20 
Non-US Master violations = 6 
Undocumented Aliens = 6 



Re~ional Administrator's Re~or t  

Dr. Powers related that Jack Dunnigan was named Director of the Office of Sustainable 
Fisheries (formerly Executive Director of the Atlantic States Marine Fisheries Commission.) 

Ms. Foote asked that the instant red snapper season opening be announced as early as 
possible so it be opened by the states in a timely manner, even via a phone call. She noted 
that Louisiana required specific signatures and significant paperwork to open a season. 

Director's Reports 

U.S. Fish and Wildlife Service 

Mr. Fruge stated that Dr. Steve Williams nomination to be Director of the Fish and Wildlife 
Service had still not been confirmed by the Senate. The confirmation of Judge Craig Manson 
as Interior Department Assistant Secretary for fish and Wildlife and parks was also delayed. 

The President signed the Interior Department's fiscal year 2002 budget on November 5. The 
total budget for the Service was $1.27 billion. In the Resource Management accounts the 
Fisheries Program received about S 5 . 5  million more than last year, but just about all of this 
was specifically designated for work outside the Southeast or Southwest regions. 

The Service was proposing to expand the authorized boundaries for the "ding" Darling 
National Wildlife Refbge complex in southwest Florida. The complex consists of five 
national wildlife refuges: Pine Island, Matlacha Pass, Island Bay, Chaloosahatchee and JN 
"Ding" Darling, which include some coastal and estuarine habitats. The expanded 
boundaries would authorize the Service to bring additional fish and wildlife habitat areas 
under national Wildlife refbge management either through fee title acquisition from willing 
sellers, management agreements, easements, or other arrangements. An environmental 
assessment had been prepared and public hearings were held. The EA was posted on the 
Service's web site. All Interior Department web servers were disconnected from the internet 
last Thursday afternoon in compliance with a court order involving the security of Native 
American Tribal Trust accounts. This was currently preventing e-mail communications 
between Interior agency employees and people outside the Department, as well as access to 
all Interior agency web sites. Internal e-mail was still operational, though a number of 
internal administrative computer system were not currently accessible. NMFS and FWS co- 
chaired a Seabird Working Group which is tasked, in cooperation with the Department of 
State, to implement the U.S. National Plan of Action to Reduce the Bycatch of Seabirds in 
Longline Fisheries. The Plan was submitted to the U.N. Food and Agriculture Organization 
in Rome this pat February. The working group intended to meet in January 2002 via video 
conference in Silver Spring, MD, and would have representatives of each regional fishery 
management Councils. 

As a result of a court order the Fish and Wildlife Service and National Marine Fisheries 
Service were jointly required to make a determination regarding critical habitat for Gulf 



sturgeon, which was listed as threatened in 1991. The final date set by the court for this 
determination was August 2, 2002, though an agreement between the parties may extend this 
date to February 28, 2003, pending court approval. The Council recently received a letter 
from the two federal agencies regarding this, and he believed copies were provided to the 
Council members. Critical habitat was defined as areas occupied by the species that are 
essential to its conservation and which may require special consideration or protection, or 
areas outside the area currently occupied by the species that are considered essential for its 
conservation. If an area was designated as critical habitat, consultation would be required 
with the FWS or NMFS if any actions that were federally authorized, funded, or carried out 
were likely to result in destruction or adverse modification of that habitat. Critical habitat 
designation does not affect activities that do not involve a federal permit, license, funding or 
direct federal action. 

Mississippi 
Mr. Perret related that the Finfish Bureau and the Artificial Reef personnel placed 2 steel- 
hulled vessels out as artificial reefs. Mississippi now had five new state records: black 
grouper, gag grouper, gray snapper, vermillion snapper, and lane snapper. The lane snapper 
was a pending world record. 

There was a process of picking up and recycling 2,000 derelict crab traps and the money 
received from recycling would be used to remove more derelict traps. To date, almost 
100,000 sacks of oysters were landed. This morning there were 188 vessels out. There was 
decent weather but the prices were low. 

Mr. Williams asked if there was a closed season when the crab traps could be determined to 
be derelict. Mr. Perret responded that the traps could only be removed by Department 
personnel. Some draft language was submitted to the Commission for a closed season that 
any member of the public could pick up derelict traps. The problem was defining derelict, 
but was subjective. 

Mr. Love reported that Georgia provided a reward for derelict traps returned. Mr. Perret 
responded that Mississippi had considered that but was concerned that traps would be stolen 
and then turned in for the reward. 

Alabama 
Mr. Minton reported that Alabama was drafting language for a limited entry system into the 
crab trap fishery to eliminate similar problems reported by Mississippi. There was draft 
language for a derelict trap protocol. He noted that the harvest had remained steady but the 
number of traps had tripled. He stated the increased traps caused problems with other water 
users. 

Alabama had been monitoring the Gulfstream Pipeline project and the compliance had been 
very good so far. 



Mr. Love asked if the black gill disease was killing crabs in the Gulf. Mr. Minton replied 
negatively. 

Florida 
Mr. Williams reported that there were 506 appeals under the stone crab trap reduction 
program which was significantly higher than expected. Florida prohibited allowing marine 
life feeding while SCUBA diving, i.e., shark feeding. The decision was currently under 
administrative challenge. 

SAFMC Re~ort  

Mr. Love stated the SAFMC was considering sending a staff member to DC when 
management plans were submitted to answer any questions that may arise. The plan was to 
swap staff members and have a person from DC come to the Council office to observe how 
the Council worked. 

He noted that he was re-elected as Chairman and David Cupka was elected as Vice- 
Chairman. 

Mr. Perret stated he liked the idea of sending a staff member to DC with the management 
plans. 

Mr. Swingle recalled the Council formerly sent the entire respective Management 
Committee to DC with the management plans. That process was instrumental in having the 
plans adopted in an expedient manner. 

Other Business 

Dr. Powers reported that the stone crab and red snapper rebuilding plans were under review 
by NOAA General Counsel's ofice and the Charterboat amendment was under review at the 
Regional's office. He noted there was some concern with requiring participation in reporting 
programs and what that meant to the MRFSS program. Mr. Williams explained that the 
charterboat reporting program was designed to augment the MRFSS and not be in direct 
conflict. 

Mr. Swingle explained that it was mandatory that logbooks be completed in order to renew 
red snapper permits. 

Mr. McLemore reported that the red snapper regulatory amendment was taking considerable 
time to review due to the components that were involved. The stone crab amendment was 
delayed with the volume of material that GC was required to review. He noted that the same 
number of program attorneys were on staff since 1990 to October 2001 when Mr. Grimes 
joined their staff Mr. McLemore analyzed that the workload had doubled in the last year. 



Mr. Swingle pointed out that based on NMFS' estimates the charterboat rule was to be 
implemented March or April 2002 and now that was delayed to July or August 2002. This 
issue was of grave concern to the charterboat industry since they could not make business 
decisions until the rule became effective, i.e., transferability of permits. 

Mr. Swingle commented that Dr. Hogarth urged the Councils to work on their NEPA 
documents. Mr. Swingle asked for permission of the Council to write a letter to reiterate a 
point made before that the operational guidelines for the Fishery Management Plan process 
should be revised to be more explicit on what was required of the Council. He noted that Dr. 
Hogarth offered to complement the Councils with one temporary position to assist in their 
duties. Mr. Swingle noted that the Council needed a Sociologist with a minor in economics. 

Mr. Perret moved to allow staff to write the letter to Dr. Hogarth for an additional 
temporary socioeconomic staff person on a part-time basis granted that funding 
available and draft the appropriate response to NA0216-6 and the Operations 
Guidelines on Fishery Management Plan Process. 

Ms. Foote asked what if the Council needed a permanent staff member or someone who had 
NEPA expertise. Mr. Swingle replied that there was going to be a national NEPA 
coordinator that could be utilized by the Council. He added that each NMFS region was 
going to hire a NEPA coordinator. 

Mr. Love reported that the SAFMC just hired a full-time NEPA coordinator. 

Mr. Williams noted there was a handout regarding a checklist for NEPA events and Mr. 
Brown was going to provide the Council a copy of another similar document. 

Motion carried. 

f the joint Council meeting in June 2002 to review the 
Charleston, SC were suggested as central locations for 

nsensus, the Council recommended meeting in Atlanta, GA. 

siness THE MEETING ADJOURNED AT 1155  A.M. 

AT~ACHMENTS 
(Available from the Gulf Council Ofice) 

1. Public Testimony of Albert King 
2. Red Grouper and Shallow-Water Grouper Scenarios 


